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ary history. If the House will permit me, I will 
read the latter part of the ninth section of the 
Manual, showing that such precedents are to be | 
s » * *.* . 

found in the history of the British Parliament. 
it is that part of the Manual which treats of the 
state of the British House of Commons before a || 
Speaker is elected, and how a Speaker is there 
chosen: 

« When but one person is proposed, and no objection 
made, it has been usual to put any question to the House ; 
but without a question the members proposing him conduct 
him to the chair. But if there be objection, or another pro 

sed, a question is put by the Clerk, (2 Halls, 158,) as are 
eo questions of adjournment, (6 Grey, 406,) where the 
House debated and exchanged messages and answers with 
the King fora week, without a Speaker, until they were 
prorogued. They have have done it de die in diem for four- 
teen days, (1 Chand. 331, 335.)” 


| 
} 


So that it seems that this 1s by no means an 
unprecedented instance in parliamentary history. 
The British Parliament has been, according to 
this authority, in session for at least fourteen 
days without the election of a Speaker, during 
which communications have passed between 
the two Houses and between the House and the 
Kine. No such instance has ever arisen in our 
history, because no such necessity has ever arisen 
for such a proceeding. The British Parliament, 
on the oceasion referred to, was in session for 
fourteen days, without the election of a Speaker, 
during which time communications were passed 
between them and other branches of the Govern- 
ment. Now I think itis due, as a matter of cour- 
tesy to a codrdinate branch of the Government, 
especially as it is the duty of the President to 
give us information touching any public interests, 
that the message should be received and read. 

Mr. GIDDINGS obtained the floor. 

Mr. WASHBURN, ef Maine. Will the gen- 


tlemam from Ohio allow me for a moment? 
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| yield to any one. 


| ask that the President may come in and speak to 
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department of this Government is absorbing very 
rapidly the powers of the Government. For one, 


| l intend now and in future, so far as I am con- 
cerned, to strike down at 


such innovation as 


this so long as I have the honor of a seat upon 


| this floor; and, in pursuance of that intention, I 


prefer, in the first place, to submit the point of 
order which I have submitted. Then (in reply 
to my colleague over the way, [Mr. Gippiveés] 
I am ready to meet the issue upon the great prin- 
ciples to which he has alluded. 1 want the ques- 
tion first to be taken upon the point of ave I 
have submitted. 

Mr. GIDDINGS. Well, I suppose we might 
as well give our views upon the question—upon 
a question of order as any other. 

Mr. WASHBURN, of Maine. Willthe gen- 
tleman from Ohio allow me, for a single moment? 

The CLERK. The Clerk will suggest to the 
gentleman from Ohio [Mr. Grppines] that his 
ten minutes are rapidly passing away. 

Mr. GIDDINGS. If it be, as the Clerk sug- 
gests, that my time is now going on, I cannot 
I say, Mr. Clerk, that this is 
an attempted innovation upon the uniform prac- 
tice of this body from the foundation of the Gov- 
ernment. The gentleman tells us that it is the 
duty of the President to communicate with this 
body. Well, sir, if it is the duty of thy Pres- 


| ident to communicate to this body im its organ- 
| ized condition, why did he not send us his message 


four weeks since? Yet, sir, the friends of the 
President—those who are the supporters of his 
policy, who have prevented the organization of 
this House during the whole of that period—now 


us in this unorganized condition, Sir, I will not 
hear hint: I repeat, sir, that the President has 








| It has an intimate connection with the question 
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now at issue. 


Mr. GIDDINGS. Go on. 
Mr. MATTESON. The section reads as fol- 


lows: 


Sec. 2. and be it ferther enacted, That at the first evs- 


sion of Congress after every general election of Represent- 


atives, the oath, or affirmation aforesaid, shall be admin- 


istered by any one member of the House of Representa- 
tives to the Speaker; and by him to all the members 


present, and to the clerk, previous to entering on iwny 


other business, and to the members who shall afterwards 


appear, previous to taking their seats. The President of 
the Senate, for the time being, shall also administer the 
said oath or affirmation to each Senator who shall bervat- 
ter be elected, previous to his taking his seat, and in avy 
future case of a President of the Senate who shall. net 
have taken the said cath or affirmation, the same shall be 
administered to him by any one of the members ‘of the 
senate. 

{Loud cries of ** That is it!’? “That is the 
point!”’ 

Mr. GIDDINGS. I am obliged to the gentle- 
man from New York for his reference. That 
was the first statute passed by the First Congress. 
Since then we have obeyed, and strictly carried 
out the practice therein prescribed. And now, 
while the President, in the White House, is de- 
claring that it is of the utmost importance to the 
country that his message should be immediately 
presented, received, and published, his political 
friends in this Hall have, for four weeks, defeated 
all efforts to organize this body by the election 
of a Speaker. On them rests the responsibility 
of the present delay. é 

It is due to ourselves to maintain our own 
rights and dignity. The President has no mght 
thus to thrust his message upon us While we are 
engaged in the important work of organizing this 
body. We ought not to permit the President or 
any other officer or individual to interrupt the 


| no right to communicate to the House until we 
| become a constituent branch of Congress by 
| electing a Speaker and taking the oath of office. 


ON prior 
> should 


progress of our business. Whilst I would treat 
the Executive with perfect respect, | will demand 
the same respectful treatment of this body. If 


Mr. GIDDINGS. Not now. I have merely 
risen to appeal to my colleague from Ohio [Mr. 














‘st Campsciy| to withdraw his point of order. Mr. JONES, of Pennsylvania. Will the gen- there is any duty incumbent on us as citizens of 
nave Mr. CAMPBELL, of Ohio. I should like first || tleman from Ohio allow me to interrupt him for the Republic, as statesmen and Representatives 
the mes- to understand distinctly the position taken by the || a moment? of the people, it is the preservation of our entire 
fr. STE- gentleman from Georgia, {Mr. Steruens.} Do Mr. GIDDINGS. No,sir. I cannot yield to | constitutional prerogatives as they were estab- 
tains in T understand the gentleman from Georgia to inti- || any gentleman, if it is to come out of my time. I | lished by our fathers, and have been observed 
ceed to mate, when he was upon the floor some minutes || say that when the President presents his message , and maintained by our predecessors for three 
y since, that the contents of that message might be || here in our present condition, it is an encroach- || fourths of century. I would recognize no au- 
om Ohio arguments in favor of the immediate election ofa || ment upon the rights of the House. He has no | thority in the President to invade the time hon- 
disclaim Speaker. || right to send messages to this body except to | ored practice of this body. He shall not do it 
rs tome, Mr. STEPHENS. Not at all. || transmit his annual message at the commence- |, with my consent. This legislative branch of 
Mr. CAMPBELL. I understood the gentle- \! ment of the Congress, and he shall have been in- || Government is equal in dignity with the exeeu- 
the gel man to say something of that sort. | formed of our organization. In no case can he | tive. Let us maintain that dignity with becoming 
ate Ge Mr. STEPHENS. No, sir; no such thing. || communicate to the House of Representatives, | independence. And while we will not invade the 
Mr. CAMPBELL. Well, that it might have || but to Congress in its aggregate capacity. This rights of the executive, let us see to it that he 
t. The the effect to accomplish that object, or something || is in its nature a serious attempt at innovation | shall not invade ours. On the precedents estab- 
sident of of the kind? | and revolution. From the time .that General lished by our fathers and former statesmen, I, 
uses Of Mr. STEPHENS. I said it might contain | Washington assumed the presidential chairdown || for one, am willing to stand. The President 
e of the matter that would lead to that result. For illus- | to this the very last day of December, 1855, no |, shall not draw me from them. I stand here, not 
e Presi- tration: suppose that while we remained here in || Executive has ever attempted to palm himself on | to act for the President or a party, but for the 
, unless an unorgamized condition, the country should be | this body until we were an organized branch of | people whom I have the honor to represent, 
ypinio0n, invaded by a hostile force; the House not know- || a complete Congress. I meet the imnovation at Mr. JONES, of Tennessee. Mr. Clerk, the 
iave the ing of the fact, greatly to the detriment of the || the threshold. It is an encroachment on our | Constitution provides that the Senate and House 
country, I take it for granted that the House, as | rights, and I resist it at the start. For one, 1 |, of Representatives shall constitute the Congress 
a urged soon as it was informed of the fact, would pro- | will not submit to it. The majority may; but | of the United States. It also provides that Con- 
. ceed to organize immediately, when otherwise || with them will be the responsibility. gress shall meet at least once in every year; and 
| might they might not. My object was not to state that If the President wished to communicate to us, || that, until otherwise provided, that meeting shall 
> which the message contained matter directly referring to why did he not do so before we left our dwell- || be on the first Monday of December, It then 
speedy the organization at all, but that it might contain || ines? We were thei as much of a House of || makes it the duty of the President of the United 
nforma- information in reference to the condition of the Representatives as we are now. There is a || States from time to time to communicate to the 
to, I do country, such as would lead to a more speedy point of time when we become capable of acting || Congress, when assembled, the state of the Union, 
vesident organization of the House than would otherwise || in concert with the Senate, when both bodies || and to recommend for its adoption such measures 
jut that be effected—not that such was the object of the || together constitute a Congress in the consti- || as he may deem best for the interest and pros- 
interest President, but that such might be our duty. | tutional acceptation of the term. When our | perity of the country. What rule has been pre- 
pat it 1s Mr. CAMPBELL. Well, Mr. Clerk, without | Speaker is elected and sworn in, when the mem- || seribed by which the President is to know when 
. pursuing the point stated by the gentlerman from || bers have been admitted, taken their seats, and Congress is in session’ None save that to be 
Yhio on eorgia further, I will merely say in reply to the || been sworn in, the country then looks upon us as | found in the Constitution. 
} as an remarks of that gentleman, that the message a constituent branch of Congress. With the || A gentleman asks me whether wedo not always 
unpre either is business or it is not business. If it is || Congress of the United States constitutionally | communicate to him the facet of our organization? 
of this business, then we have nothing to do with it; if organized, it is expected that the President will || That is true; but it is merely @ practice of cour- 
itatives it is not business, then it has no right here. communicate. || tesy, not a duty devolved on Congress by the 
re; and Now, Mr. Clerk, in reference to the sugges- Mr. MATTESON. With the permission of || Constitution. Sappose, when we shail have elected 
re pre- tion of m colleazue (Mr. Grppixes,] that I | the gentleman from Ohio, I will read the second || a Speaker, it shall be the will of the majority to 
prest to should withdraw my "question of order, I will || section of the first law ‘‘ passed at the first ses- || refuse to inform the President that we are assem- 
‘0 com simply say this: that 1 regard this as an innova- | sion of Congress which was begun and held at || bled and organized, then how is he to know that 
dition. tion upon the sof the House and the whole | the city of New York, on Wednesday, March fact? How do we know that there is at the other 
mm Practice of the ernment. The Executive || 4, 1789, and continued to September 29, 1789.’ || end of the Avenue a President to communicate 
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with us? Members of the House of Represent- 
atives know that the Constitution of the United 
States has provided for one, and they must take 
jt fer granted that he is at his post. And it is 
the President’s duty to take it for erranted that 
the people have done their duty, and sent to the 
Capitol their proper Representatives in order to 
constitute thee Chanuens of the United States. He 
must take it for granted that the people’s Repre- 
sentatives have discharged their duty; that they 
have assembled in pursuance of the Constitution. 
‘When he deems it his duty to communicate to 
Congress he must do so; and thouch his Private 
Secretary should find this Hall vacant, not a seat 
oceupied, the Executive will have discharged his 
duty. 

As to the question why he did not present his 
communication before, T have only to say that 
he may not have thought that it was important to 
do so. If we were in an unorganized condition 
for five or six weeks, or three or five months, is 
it to be an established doctrine here, that the 
Executive is not to communicate to us any in- 
formation, however important, until Congress 
shall ask it at his hands? That is not the con- 
stitutional provision; it is that he shall, from time 
to time, communicate with Congress. I can see 
no objection—there can be none to the practice of 
courtesy which has been followed from the or- 
ganization of the Government up to the present 
time, that when both Hlouses “are organized we 
shall inform the President that Congress is assem- 
bled, and ready to receive any communication 
that he may see fit to make to them. Now, shall 
we stickle ona question of courtesy, or « tiquette 
which is unknown to the Constitution, and in 
nowise obligatory on this House, or anybody 
else? For myself, I have re spect for practice, or 
custom, or etiquette, or anything of the sort no 
longer than it has good reason in its favor, no 
longer than it is founded on right and justice. 

Mr. JONES, of Pennsylvania. Mr. Clerk 

The CLERK. Doesthe gentleman from Ten- 
nessee yield tothe gentleman from Pennsylvania? 

Mr. JONES, of ‘Tennessee. Mr. Clerk, I enter 
my protest against the whole practice of interro- 
gating every gentleman that gets up to address 
the House. Itis wrong. I do not intend any 
disrespect to the gentleman from Pennsylvania; 
but I do think that it is a practice which mars the 
deliberations of the body as much, perhaps, as 
anything else. 

Mr. JONES, of Pennsylvania. Mr. Clerk, I 
did not rise to ask the gentleman a question; I 
merely desired an opportunity to say this: the 
President of the United States has assumed the 
responsibility or presenting his message to us in 
our present unorganized condition, treating us as 
a House under the Constitution. I wish merely 
to call for the previous question on the question 
of reception of that message; and let every mem- 
ber of this body take the responsibility without 
debate, by his vote, of declaring whether or not 





he will recognize the existence of this House, or # 


prevent important papers from going to the coun- 
try touching matters which affect the Government 
and the whole country. 

Mr. SEWARD. I hope the Clerk will decide 
who has the floor. 

The CLERK. The gentleman from Virginia 
{Mr. Bococx] has been recognized. 

Mr. SEWARD. 


tion. I want to know whether that side of the 


I rise to a privileged ques- | 


House is entitled to the exclusive right to the | 


attention of the Clerk, and whether we are to be 
heard at all? (Laughter, and cries of ** Good !’"} 
Mr. CARLILE, What is the question before 
the House? 
The CLERK. The Clerk will state the ques- 
tion. The gentleman from Ohio [Mr. Camp- 
BELL] raises the point of order that the reading 


of the message is not the business before the | 


House. The Clerk, not desiring to decide that 
question himself, therefore refers it to the House 
to decide whether the motion made by the gen- 
theman from North Carolina is in order. 

Mr. CARLILE. What is that motion? 

The CLERK. The motion is that the mes- 
— be read. 

r. BOCOCK. I shall occupy the attention 
of the House but one or two minutes in relation 
to this matter. Gentlemen upon the other side 
of the House, Mr. Clerk, have spoken of this as 
a very extraordinary contingency. Never before, 





it has been said, has the President of the United 
States sent a message to this House until it was 
organized by the election of a Speaker. I an- 
swer that never before, since the foundation of 
this Government, has it been the case that the 
members of the House of Representatives have 
sat here for four weeks without a Speaker. A 
gentleman over the way has read the law which 
was brought out here some weeks ago. 

Mr. SEWARD, (interrupting.) I rise to a 
question of order. 

Mr. LETCHER. 
order already pending. 

The CLERK. The gentleman from Georgia 
is not in order. 

Mr. SEWARD. I want to know whether the 
question of order has been decided, and if so, 
whether an appeal has been taken, 

Mr. BOCOCK. There has been an appeal 
taken, and it is debatable. 

The CLERK. ‘There has been no appeal. 

Mr. BOCOCK. The question of order has 


There is a question of 


been presented to the House, which is the same |} 


° I was proceeding to 
say, Mr. Clerk, that the fact that the President 
of the United States has thus, for the first time, 
communicated to the House, while it was ina 
disorganized condition, may be justified by the 
fact that, for thé first time in the history of the 
Government, the House of Representatives has 
sat for four weeks without electing a Speaker. 

The CLERK, (interrupting.) The question 
now before the House is, whether the House will 
entertain the motion of Mr. Curveman that the 
message of the President of the United States be 
read. 

Mr. 
raised on that. 
decision is? 

The CLERK. 

Mr. BOCOCK. In relation to the law which 
has been read by the gentleman from New York, 


thing, and it is debatable. 


SEWARD. A question of order has been 
Now, | want to know what the 


{Mr. Marreson,] what I have to say, Mr. Clerk, | 


is, that it was brought out by myself, many days 
ago, and is in the recollection of almost every 
member of this body, but the phrase used.in that 
law is, that a Speaker shall be elected and the 
members sworn in ‘* before proceeding to any 
other business.’’ The term ‘business’? has a 
specific, and I may say, a technical meaning. 
Now, we have been debating here for a long 
time. 
were ‘proceeding to other business?”? The 
House of Representatives has passed various res- 
olutions, either of order or in relation to its organ- 
ization. Was that ‘* proceeding to other busi- 
???) “We have aright to take any steps which 


’ 


ness: 


| may be conducive to the election of aSpeakerand 
| to the organization of this House, and until that 


message isread we do not know how far it may be 
persuasive to thatend. The mere reception and 
reading of the message is not proceeding to busi- 
ness. When we have read it,and action shall be 
proposed, growing out of it, other than the elec- 
tion of Speaker, it will then be time enough for 
gentlemen_to object, and intrench themselves 
behind the law aforesaid. Then I shall agree 
with them. 

There is one point that has been hinted at over 
the way, which I wish to present more specifically 
to the attention of this House, and it was for that 


a Oy that I arose on this occasion. 
Mr. Clerk, when the Congress of the United 


States is not in session, the Constitution of the 
country gives the President the right to call this 
body together. There might be danger of an in- 
vasion, our commerce might be threatened, orsome 
of our rights as a nation might be attacked, and 
in such cases, Congress not being in session, the 
President of the United States, by proclamation, 
may call us together, and show as in that proc- 
lamation why we are called together. Now, we 
have been here since the Ist day of December, 
and if the doctrine of gentlemen be true, that the 


| President cannot communicate with us, we should 
| all this time have been in a worse condition than 


if we had notassembled. All these things might 


arise; we might be threatened with invasion, our 


commerce might be attacked, or other of our 
national rights might be invaded—at least there 


_might be occasion for some important action on 


the part of the Congress of the United States, 
and yet the information could not be got before 
Congress or the country. Can that be so? Can 


That is the question of order. 





| Speaker; we are contemplated as a House before 


the election, return, and qualification of its own 


| have been administered to us, and upon the pre- 
| Sentation of our credentials. 


Would gentlemen say that in so doing we || 
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| cate it? 
| before we met. 


| formation might be strongly 


| tained majority of a constitutional House, whose 
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there be a time when our rights or our safety». 
invaded, and yet the President cannot comment 
He might have communicated with q, 
_ Are we in a worse condition 
now? Information of an important cha 


L . ; racter ma 
he communicated in this message, and such a 


tion ht b eTSUASIVE to the 
organization of this House. ow do we know 
that such is not the case? How do we know 
until the message is read that it does not conta;. 
something which, if Congress had not beep in 
session, would have properly induced the Pros;. 
dent to convene this body by proclamation, Ww, 
want to know—the country wants to know. 
whether such matter is in existence as requires 
this Congress to be speedily organized; and | 
insist that upon that ground, if on no Other, the 
President has a right to communicate to this 
House, and we have a right to receive the mes. 
sage, and have it read. 

Mr. HUMPHREY MARSHALL. Mr. Clork 
I think it possible that this message ought to he 
received, because we are a House in our present 
condition. We are a House before we elect g 


ONtain 


we elect a Speaker; and as a House we form, 
constituent branch of the Congress of the United 
States. The President has taken the responsi- 
bility of addressing us while we are in a disor. 
ganized, or rather an unorganized condition. We 
assume here to be a House; but the Constity. 
tion says that each House shall be the judge of 


members. We are here, and we have not ex. 
changed credentials with each other, and we do 
not know, therefore, that the body of gentlemey 
here assembled, and assuming to be a House, is 
a qualified House; or if there is the majority of 
a quorum of a House here. And how are we 
to know that fact? Why, when the oath shall 


The Constitution says in the fifth section of the 
ninth article: 
* Each House shall be the judge of the election, retum, 


and qualification of its own members, and a majority of 
each shail constitute a quorum to do business.”’ 


I take it, therefore, that until there is an ascer- 


election and qualification are established, we are 
in an unorganized condition, and cannot possibly 
do any business. Yet we have assumed, as the 





| President has a right to assume, that we are a 


House. We have assembled here, and have 
called the yeas and nays. Although we have 
not communicated to the President that we are 
organized and ready to receive communications 


| from him, still, when his messenger appears at 
our door, and informs us that the President has 


sent a message to the House of Representatives, 
1 think we should be stultifying ourselves if we 
were to turn round and say to him, ‘* We are not 
yet a House so as to receive it.’’ Lam of opinion 
that we ought to receive it, and that, when we 
shall have received it, it ought to lay just where 
it now lies, until we are ready, by an organiza- 
tion, to read it, and to act upon it. 

I move, therefore, Mr. Clerk,—because there 
seems a necessity for a motion,—that the message 
be received and laid upon the table. 

Mr. CLINGMAN. I rise to a question of 
order in reference to the motion of the gentleman 
from Kentucky. His motion to receive and lay 
the message upon the table is not in order unt 
the other question of order, raised by the gentle- 
man from Ohio, [Mr. Seemceede is disposed of. 

Mr. HOUSTON. If the Clerk entertains the 
motion of the gentleman from Kentucky, I ask 
for a division of it. 

The CLERK. The Clerk does not entertain 
the motion, as he thinks it is out of order until 
the question of order raised by the gentleman 
from Ohio, which is still before the oberg 18 
first disposed of. 

Mr. GROW. Is not the question of receiving 
the me the first question before the House? 

The CLERK. The question now before the 
House is, will the House entertain the motion of 
the gentleman from North Carolina, [Mr. Cuinc- 
MAN,] viz: “Shall the message of the President 
of the United States be now read ?”’ 

Mr. MILLSON here obtained the floor. 

Mr. CLINGMAN. My motion was, that the 
message be received and read. 








T 3I, 


safety arp 
OmmMunj. 
With lls 
“ondition 
cter may 
Such jy. 
e tO the 
ve know 
re know 
t contain 
been in 
he Pres}. 
mm. Wo 
) know, 
requir 9 
1; and | 
ther, the 
to this 
he megs. 


rs Clerk, 
rht to be 
* present 
> elect a 
36 before 
3 form a 
e United 
esponsi- 
Q disor. 
on. We 
Sonstity- 
judge of 
its Own 
not ex. 
d we do 
ntlemey 
louse, Is 
jority of 
F are We 
th shall 
the pre- 


yn of the 


n, return, 
ayority of 


Nn ascer- 
y whose 
, we are 
possibly 
, as the 
re are a 
id have 
ve have 
we are 
ications 


ears at 
ad has 
itatives, 
s if we 
> are not 
opinion 
hen we 
it where 
rganiza- 


se there 
nessage 


tion of 
ntleman 
und lay 
er until 
gentle- 
osed of. 
ins the 


y I ask 


ntertain 
er until 
itleman 
use, is 


ceiving 
House? 
ore the 
tion of 
C.inc- 
esident 


hat the 


1859. 
———CECSIoIoaaaaaaoaoaoaoaUaUoaUauauauauaaae eae: 
~The CLERK. The gentleman is correct, | of the people’s Representatives here, we are under | without hands and feet. This body must be 


Mr. SEWARD. 
Jove. I move that the gentleman from South 
Carolina [Mr. Orr] be invited to take the chair, 
in order that we may have some order in this 
House. [Langheet4 
Mr. WAKEMAN. That motion cannot be 
jn order now, as there isanother motion pending. 


The CLERK. The Clerk thinks it is not in | 


order at this time. 

Mr. MILLSON. If I was recognized by the 
Clerk, [claim the floor, and do not yield it to any 
ventleman. : 

Mr. SEWARD. A certain class of members 
eoom to have the exclusive right to the floor, and 
I am not willing to submit to that arrangement, 


under the hand of a Clerk, a Speaker, or anybody | 


el 


from Virginia will yield the floor, I think we 


ean disentangle this snarl into which we have 


vo 
SQ 


ot. 
~ Mr. MILLSON. I cannot yield to any one. 


The question of order raised by the gentleman | 
from Ohio [Mr. Campsett] necessarily presents | 


two inquiries to the House—first, as to the au- 
thority competent to determine this point of order; 
next, as to the right—I will not say the obligation 
_of the House to receive this message from the 
President; and as these two questions arekindred 
ones, the consideration of the first branch of the 
inquiry, as to who must determine this point of 
order, willin a great degree, throw light upon 
the question whether we are now an organized 
body, as [ maintain we are. 

Now, sir, what is the function of the Clerk of 
this House? Gentlemen address motions to the 
Clerk, invoke the decision of questions by him, 
and suggest appeals from his decisions, just as if 
the Clerk were a member of this House, and au- 
thorized to make decisions binding on members 
here. Sir, the Clerk is but a ministerial agent of 
the House. He is not a member of the body. 
He has no control over members. He has no 
authority whatever to decide questions raised 
by the different Representatives for the considera- 
tion of this body; and although, as a matter of 
convenience to members, the suggestions of the 
Clerk are acquiesced in, and respected by the 
House, as the presumed expressions of its own 
will, yet, sir, I protest against this solecism in 
legislation—in considering one of the executive 
oficers of the TYouse as its presiding officer, 
having authority to make decisions binding upon 
its members, and requiring to be reversed upon a 
formal appeal taken to the House. I have several 
times heard gentlemen talk of taking such ap- 
peals, and, had it really been done, I should have 
availed myself of the opportunity to protest 
against encumbering the congressional Journal 
by the record of so extraordinary a proceeding 
as that of an appeal to the House from a decis- 
ion of its Clerk. And when I say this I trust 
the House will understand me as not designing, 
in the least degree, to reflect upon the Clerk, who 
has discharged the duties of his present position 
with impartiality and a sincere desire to do justice 
to all. 

Now, then, the Clerk not being a member of 
this House, and not authorized to make decisions 
governing the body, the question is, who must 
determine all these points? Why, the House of 
Representatives. And are not we the House 
of Representatives? Do we become the House 
of Representatives only whena Speaker is chosen ? 
Is a selection of a Speaker necessary to the or- 
ganization of this body? Why, gentlemen have, 


In careless Seeeeeer. spoken of the organiza- 
tion of the 


how stands organized. 
now as it will 
and before the election of a Clerk; or as it will be 
after the election of Speaker and Clerk, and be- 
fore the election of a Sergeant-at-Arms, and all 
its other officers. The Constitution says that 


the House of Representatives shall elect a Speaker 
and other officers. 


Mr. BELL. I wish to puta question to the | 


gentleman, 

Mr. MILLSON. The gentleman must ex- 
cuse me, Then, sir, this being an organized 
body, organized by law, organized by the elcc- 
tons of the people, organized by the assembling 





I rise to a question of privi- || 


|| Clearly not. 


. Mr. CAMPBELL, of Ohio. Ifthe gentleman | 


railroad corporation, or any corporate body— 


| purpose of doing any business whatever, but to 


ouse as if it had not been organized | 
on the first Monday of December. This House | 
It is as much organized | 
after the election of a Speaker, | 


>? 


_that the honorable gentleman from Kentucky | 


| ceive here, as a public body, and act upon, and | 
|| lay on the table, a message, I think it is begging 

_ the question. i 
_ be capable of acting without organization, We 
. might as well have a man act without brains, or | 
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all the responsibilities attaching to the House of 
Representatives. It is, as a House of Represent- 
atives, that we elect a Speaker and other officers. 
The only reference made to a Speaker in the Con- | 
stitution is in that clause in which it is stated 
that the House of Representatives shall elect | 
their Speaker and other officers. 
Now, sir, suppose a Speaker to have been | 
elected, is the House disorganized by his death? 
And it is not the less organized 
now than it would be upon the removal of a 
Speaker by death. Then, sir, the Presidentmay, 





by the Constitution, address from time to time 

communications to Congress. Having a right | 
to address such communications, the President | 
has a right to be heard here, as I have a right to 

be heard; and you have the same right, in the 

present condition of the House, to hear the mes- 

sage of the President, communicated in conso- 

nance with the Constitution, as you have to hear 

me now. The President speaks to you by mes- 

sage; I speak to you ore tenus. What is the dif- | 
ference? You may not be bound to hear either, 

unless you choose; and after you have chosen a 

Speaker, you will not perhaps be bound to read 

a message at the momentof its presentation. In | 
the exercise of your discretion you might refuse 

to have it read; but your power is no greater | 
in the one case than in the other. The President 

has the right to send the message to you, and 

you have the right to hear it now, as well as at 

any other time. Then the question is one which 

is addressed to your discretion, and not one as 

to your constitutional competency. Will you 

hear it?) Will you receive information which 

the President is now willing to communicate ? 

There is no constitutional impediment. 

And permit me here to say, this course does 
not involve any innovation upon the practice of | 
the Government, because, as my colleague [Mr. 

3ocock} has just suggested, there never before 
has been a House of Representatives which has 
remained without a Speaker, to so late a period 
of the session. It is then altogether a question | 
as to what the House may please to do, and it 
will judge, in view of all the questions, whether 
it will receive the message now, or wait until we | 
have chosen a presiding officer. But I take leave 
respectfully to suggest, that if the House should 
refuse now to receive the message, it will not be | 
because it is constrained by any constitutional | 
obligation to do so; and it would be a breach of | 


that comity which should always govern the re- || 


lations existing between the legislative and exec- | 
utive branches of the Government. 

Mr. SIMMONS. The question, sir, that is 
here presented is, in my judgment, a very simple 
one. Itis, whethera corporate body—a political | 
corporate body—is by any regular and constitu- | 
tional law under heaven, capable of acting with | 
an aggregation of the raw materials, before such | 
corporation is, in fact, organized? Suppose a 


suppose, for instance, the Judges of the Court | 
of Claims come here, and assemble together, | 
‘can they proceed to do businoss before, perhaps, | 
they are sworn in? 
no lawyer to answer that question. It only needs | 
the exercise of plain, fair, common sense to see 
that this body is not a public corporation for the 
organize. The ordinance regulating the action | 
of Congress says that the House has the right | 
to choose its own Speaker. ‘The framers of the | 


Constitution, the very men who were in that || 


convention, voting for that very law which has 
been read, which prevents the House from doing 
anything, officially, before its electing a Speaker, 
knew very weil the effect of that law. Now, I 
ask, what is it to act officially, as members of 
this House? Why, we may set here very po- 
litely, as an aggregation of individuals expecting 
to be,a corporation by-and-by: we may very po- | 
litely receive and lay on the table a message from 
the aeatdeal of the United States; and | take it 


[Mr. Humenrey Marsnary) means that. If he 


means that we are authorized, officially, to re- 


It is supposing a corporation to 


Why, I take it, sir, it needs || 


|| sage. 
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sworn, and must have an organ through which 


| it can speak. What is that organ called? A 


Speaker. Why? Because he speaks for the 
House. The House speaks through him. aad 
cannot speak through anybody else, except by 
the Clerk counting the votes, according to the 
law, which forbids anything else to be done until 
a Speaker is chosen. 

I have no very particular objection to merely 
receiving and laying on the table a message, but 
itcannot be done officially. It is only done in 
our character as individuals, meeting together 
more like a caucus than a House of Representa- 
tives. Probably that will be about all that the 
President will expect. But, sir, I look upon this 
House now, or upon those members who will 
make a future House after the Speaker is elected, 
a good deal as I would upon the raw materials of 
which the world was formed before the fat went 
forth, ** Let there be light.’’? Now, to be sure, 
we are all individuals acting here, but, until a 
Speaker is elected, we are acting unofficially. 

jut, if the law which has been read here is 
constitutional, we can do nothingelse but proceed 
to vote for a Speaker. Where, sir, is the doc 
trine of limited powers? Why, I should have 
expected all the Representatives from old Virginia 
to have risen at once, when this message was 
sent in, and exclaimed simultaneously that the 
people could not distinguish which were whieh. 
Hara we have a power given by the Constitution, 
that the House will elect its own Speaker; and 
then we have a power given by law, that nothing 
else shall be done in the way of business watil a 
Speaker shall have been elected—no message re- 
ceived, nor anything of that kind. And yet, itis 
gravely proposed that we take the question into 
| our official action,—receive it not as individuals, 
nor as a caucus, nor as respectable gentlemen in 
courtesy towards a respectable man, but receive 
it officially and have it read. ‘The next step 
would be to appoint committees in the same way. 
That looks to me a little like what is beyond our 
power, and I am opposed to it. 

Mr. CARLILE. The Constitution provides 
for the assembling of Congress on the first Mon- 

day in December. It has been the practice, I 

beleive, from the foundation of the Government 
to the present time, for the President to commu- 
nicate to Congress on its assembling. 

| Mr. GROW. Not always; in three weeks 
after it, sometimes. 

Mr. CARLILE. It is now four weks since 
Congress assembled, in pursuance of the terms 
prescribed by the Constitution; and we present 
to-day the extraordinary spectacle of the House 
of Representatives having spent a month in fruit- 
less efforts to elect a Speaker; and gentlemen 
seem to have fallen into the error—because the 
Constitution provides for the election of a Speaker 
by the House of Representatives—that until the 


|| election of a ee it is not a House of Rep- 


resentatives, although so recognized by the Con- 
stitution. I think it has been demonstrated, 
beyond all doubt, that we are the House of Rep- 
| resentatives as fully as we will be should we ever 
succeed in electing a Speaker. It has been usual, 
however, for the President to wait until a Speaker 


|| shall have been chosen by the House of Repre- 


| sentatives before he communicates to it his mes- 
The President, in accordance with that 
usage, has foreborne for the last four weeks, and 
| has waited throughout the month of December 
| for the election of a Speaker by this House, in 
| order that, in conformity to usage, he might 
| communicate with it. This House is still with- 
| outa Speaker. Now, sir, it is but fair to pre- 
| sume that the President would not have sent in 
this communication this morning—having de- 
| layed so long waiting for this election of Speaker— 
| unless there were matters treated of in the message 
| which, in his judgment, the country ought to 
know, and of which, therefore, the House of 
Representatives should be informed. I say, sir, 
| it is but fair to presume this. 
| It may be found, after we have heard the mes- 
| sage, that instead of the President receiving the 
| censure of members on this floor for communi- 
| cating his message to this House, the members 
themselves, and the country at large, will feel 
indebted to him for having done so. 
I trust that no longer time will be consumed in 
this discussion, but that we will at once proceed 
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to the reading of the message. I move the pre- 
vious question. s 

Mr. BOYCE obtained the floor. 

The CLERK. Does the gentleman from Vir- 
gitia withdraw his call for the ern arene! 
~ Mr. CARLILE. I will, if the gentleman from 
South Carolina desires to address the House. 

Mr. BOYCE. Ido not propose to detain the 
House for more than a minute. It seems to me 
that this whole question lies ina nut-shell. The 
law which has been read by the gentleman from 
New York, (Mr. Marreson,] and which has 
frequently been referred to by various gentlemen 
since the commencement of the session, prescribes 
that no business shall be transacted until a 
Speaker has been « lected. If, therefore, this be 
business, the message cannot be received. If it 
be not business, itcan. If every member will look 
at the question in this a of view, I think the 
House will be relieved from any difficulty in rela- 
tion to the matter. For my own part, I do not 
consider that this is business. I look upon it 
merely as a matter of communicating information 
to the House; and looking upon it in that point 
of view, I see no reason why the message should 
not be received and read. 

Mr.CARLILE. I move the previous question. 

Mr. ORR. Do I understand that a motion for 
the previous question is pending? 

The CLERK. The gentleman from Virginia 
{Mr. Cantiuce] moved the previous question, 
and that motion is now pending. 

Mr. ORR. [ask the gentleman from Virginia 
to withdraw his motion. 

Mr. CARLILE. I will withdraw the motion 
if the gentleman from South Carolina will re- 
new it. 

Mr. ORR. I desire to reply to the gentleman 
from New York, | Mr. Simmons. ] 

Mr. CARLILE. Well, sir, 1 will withdraw 
the motion. 

Mr.ORR. The gentleman from New York over 
the way [Mr. Simmons] compared this House of 
Representatives toa saivenl corporation, but he 
did not trace the analogy, it seemed to me, very 
clearly. I confess that at first it seemed to me 
that the analogy was not traced with sufficient 
clearness to enable me to comprehend its perti- 

-nence, But, sir, the gentleman says the message 
cannot be received, because the House has no 
power to transact business of any description until 
a Speaker has been elected. Why, Mr. Clerk, 
has not the gentleman from New York, since he 
took his seat upon this floor, the first Monday in 
December last, voted upon a resolution directing 
the Doorkeeper to exclude certain persons from 
the Mall of the House? Did he not vote upon a 
resolution limiting debate to ten minutes? Did 
he not vote upon a resolution cutting off all de- 
bate? Has he not voted upon half a dozen other 
resolutions, although no Speaker has been elected ? 

Mr. SIMMONS. I said the House had no 
right to transact any other business until a 
Speaker had been elected; but resolutions directly 
connected with the business of electing a Speaker 
are included in that business, and are, of course, 
in the competency of the House to act upon. 

Mr.ORR. Mr. Clerk, the reading of the mes- 
sage from the President may have the effect of 
satisfying th» House of the necessity there is of 
an immediate organization, as was suggested by 
the gentleman from Georgia, [Mr. Sreruens. ] 
The message may contain information such as to 
convince the House that a Speaker ought to be 
elected immediately, and thereby bring it within 
the rule laid down by the gentleman from New 
York, as to what was business within the com- 
petency of the House to transact in its present 
unorganized condition. ; 

Now, as to the point made by the gentleman 
from Ohio furthest from me, [Mr. Groptes,]} 
that this is an innovation upon the practice that 
has-been pursued ever since the organization of 
the Government; it is true that is an innovation, 
but it is an-innovation which is suStained and 
sanctioned by the extraordinary scene which pre- 

sents itself. Here we have been in session for 
four weeks. 
precedents that have been set him | 
cessors. During that whole time he has not sent 

in his . But now, after the House has 


The President has consulted the | 
/ Be prede-_ 


i} 


'| gress, has sent in his message, and it has been || 
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| the responsibility that devolved upon him to 
| perform the duty imposed upon him by the Con- | 


stitution to communicate to the Houses of Con- 


| received. 


Mr. ELLIOTT. Will the gentleman from | 


| South Carolina allow me for a moment? 


Mr. ORR. Excuse me, I cannot. Why was 
it that the President has not sent in his message 
before? Itwas because he did not desire to make 
anew precedent. That is the reason why it was 
not sent in earlier, But it seems to me perfectly 
obvious—and it seems to me that it must be ob- 
vious to the gentleman from Ohio—that there is 
a necessity for the President communicating with 
this House. Does not the gentleman know that 


the foreign relations of the Government can only | 


be known to the country through the two Houses 
of Congress? The most importart duties devolv- 
ing upon the Government are connected with its 
management of its foreign relations. 

It is now two or three months since I heard 
through the newspapers that a British fleet was 


hovering almost on our very coast, and common | 
prudence requires that the country should be in- | 


formed—and informed officially—of the facts in 
relation to the report. 


It is known to us all that for a year or two ne- || 


gotiations have been carried on in relation to one 
or two matters, in reference to which we should 
be informed. It is known that quite recently 
some difficulties have arisen between this Gov- 
ernment and the British authorities in reference 
to the enlistment of foreign troops within our 
borders. The newspapers speak of these things, 
but we have no official information in reference 
to them. 


to be his duty to communicate the facts to Con- 
gress, so that if harm results to the country from 


the non-organization of the House, he at least | 


might be freed from the responsibility. 


It is due to that funetionary that we should | 


receive his message. It is due that functionary 
that the message should be read. It would be 


discourteous to that functionary to pursue the | 
course recommended bythe honorable gentleman | 


from Kentucky, [Mr. M ARSHALL,| to receive the 


message and lay it upon the table without having | 
it read. It is true, without doubt, that the House, | 
in its present unorganized condition, has not the | 
fee to go on and proceed to dispose of it. But || 


repeat, that to refuse to receive and read a com- 


munication from a coérdinate department of the | 
Government, would be an act of discourtesy upon | 


the part of the House. 
Mr. MEACHAM obtained the floor. 
Mr. ORR. 


the two Houses of Congress, ore tenus. I helieve 
the first time the rule was departed from was by 
Mr. Jefferson. ‘That is the information I have 
upon the subject. 


Mr. MEACHAM. Ladmitvery readily, against | 


the opinions of many of those with whom I am 
accustomed to act, that this is a House of Repre- 


sentatives; that itisa House for certain purposes, | 
It isa House now | 
to elect a Speaker, to elect its other officers, and | 


some of which I will name. 


to complete its organization. Butin discharging 
its duties as a House, it cannot, until a Speaker 


| has been elected, go on to make provision for the 


support of the Army or Navy. It is a House 
organized, so far as is necessary to proceed to the 
election of a Speaker, Sergeant-at-arms, Door- 


| keeper, Postmaster, and all the officers necessary 


to complete its organization, but that does not 
imply power to go on and receive the President’s 
message and act upon it. 

And it seems to me nota little singular that 


| the three leading men upon the other side of the 


House who have spoken to-day—the gentleman 
from Georgia, [Mr. Stepnens;] the gentleman 
from South Carolina, [Mr. Orr;] and the gentle- 
man from North Carolina, [Mr. Ciiveman]— 
should have expressed the opinion that the House 
has either the power to receive or act upon it. 
Now, what do you want to do? What do you 
want of that message when you are not going to 


been in session for four weeks, with the prospect || act upon it? Dappove the President should send 


for an election of 


Speaker as far off, apparently, | in here that he ha 


received a spiritual direction 


as it'was the day we met, the President, feeling || from above to write a literary performance for 


I have no doubt the President, under | 
the responsibilities resting upon him, has felt it | 


It has been suggested to me, and | 
verhaps [ ought to advert to it, that in the early | 
iistory of the Government the Presidentcommue | 
nicated the information which he had to make to | 
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the benefit of this House; and Suppose that he 
| should send in the morning an American 
| gars’ Opera, with the request that it shoulq 5. 
_read to the House of Representatives, Would 
members say, with the gentleman from Tennes 
see, [Mr. Jones,] that there is no constitutional 
objection to our reading, or having read, a Boo 
| gars’ Opera by President Pierce? Would they 
say, Why not take, it; it is simply an act of 
courtesy? But what isthe use of it? Just ey. 
actly the same use, just as much and no 
than there is in that message which lies on the 
| table. If you take it merely as an actof courtes 
let me say, that that is not what we are here for 
Our duty is to be here as Representatives of the 
United States. 

A gentleman on the other side speaks of oy 
| having been here for four weeks without haying 
| had any communication from the President of 

the United States? Whose fault is it? If there 
| is any fault, itis with the President. Why dig 
he not tell us that there was danger? If there 
were fleets along the coast, why did he not tell 
us at the time, and not wait until they have hid. 
den away or gone into winter quarters? fe 
waited for four weeks, and then comes here and 
tells us that there is a great deal of danger. What 
is it? He-will tell us in his message, he says, 
Whzy did he not tell us in his message at the hour 
of danger? This is not the time to talk to us jn 
that language. If there is any fault in our not 
| having the information, we are not to blame fop 
it? That information is to be communicated to 
us by the President. It is his duty to do so 
You may say that he has done so now. 

Mr. WASHBURN, of Maine, obtained the 
floor. 5 

Mr. TAYLOR. Mr. Clerk, I rise to a point 
of order. The gentleman from Maine has already 
had the floor on this subject Under the order 
of the House adopted the other day, no gentle- 
man can occupy the floor twice on the same sub- 
ject until all those who may desire to do so have 
| addressed the House. Therefore I ask to now 
‘| occupy the time which the gentleman is disposed 
to take up with his remarks. I claim the floor 
from the gentleman from Maine. 

Mr. WASHBURN. I spoke in the time and 
by the consent of the gentleman from North 
Carolina, [Mr. Cuineman.] I now occupy the 
floor by the indulgence of the gentleman from 
Vermont, [Mr. Meacnam.] I have only a word 
|| to say. I will detain the House but a moment, 
I would ask the Clerk, what is the distinct motion 
| of the gentleman from North Carolina? I under- 
|| stand him now to say that it is to receive and 
|| have the message read. 

Mr. CLINGMAN. The message has been 
received, and I simply ask that it may be read. 

Mr. WASHBURN. It seems to me, Mr. 
Clerk, that if my friend from Ohio [Mr. Came- 
BELL] will agree with me, it may be as well for 
him to withdraw his point of order, and to sub- 
mit in lieu therefor the motion which has been 
| indicated by the gentleman from Kentucky, [Mr. 
Humpurey Marsnatt,] that the whole subject 
be laid on the table. There is certainly no neces- 
sity for this message being read. The informa- 
tion has already been communicated to the 
country. 

Mr. MEACHAM. There is no power to do 
that thing. We cannot communicate with the 
Senate. The do not know that we are organ- 
ized. They have no power of communication 
with us, hat is proposed cannot be done. 

Mr. WASHBURN. There is no necessity for 
reading the message here, in order that it may go 
to the country. It is already before the country. 
This is not merely a question of courtesy. Ifit 
were [ would make no objection to the reading 
of the message. 

Mr. TAYLOR. Mr. Clerk, the question now 
before the House is a simple one, but, one I know, 
of the greatest importance. It seems, however, 
that gentlemen on this floor take different views 
of it. The distinguished member from Kentucky 
(Mr. Humpnrey Marsnaz] thinks that mem- 
bers of this House have no authority to act until 
they have been sworn in. The honorable mem- 
ber from New York [Mr. Simmons] assumes that 
this House is without power to act until it has 4 
Speaker. Now, Mr. Clerk, under such circum- 
stances, and when we are placed in so novel & 
situation as we at this time occupy, it may not be 
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: r to recur to first principles. There was 
7 when the Congress of the United States 
was to assemble without such a law as that which 
pow exists on our statute-book in relation to the 
election of a Speaker. There was no provision 
of law by which the members who were to con- 
stitute one or either of the Houses of Congress 
were to be sworn In. How, then, was the power 
of organization to becompleted? The Constitu- 
tion of the United States declared that all the 
jegislative power of the country should be vested 
in the two bodies—the Senate and the House of 
Representatives. It declared that the House of 
Representatives should be composed of individuals 
elected in a certain manner. Itisa settled prin- 
ciple of parliamentary law, that the very instant 
an election has been had, the — who is se- | 
lected by his fellows to act as their representative 
js the representative, and that the privilege with 
which he is clothed by the Constitution of the 
United States attaches to his person then, and no 
oflicer, no functionary, has the right to disregard | 
that constitutional privilege. If he do so, itisat | 
his own peril. It attaches to his person before he 
issworn In—before the House has assembled. I 
speak of the general parliamentary law as it ex- | 
jsted with respect to the members of Parliament 
of Great Britain, from whence we have derived | 
our own parliamentary law. 

The House of Representatives exists by au. | 
thority of the Constitution of the United States 
It is constituted the moment the people of the Uni- 
ted States have exercised their power in selecting | 
their Representatives. It can meet for the trans- | 
action of business only on the day fixed by the | 
Constitution or the day fixed by the President of 
the United States, acting on his own responsi- 
bility. But when they get together, they con- 
stitute a House, with full power to act. 

The only reason that a Speaker is required is, | 
not that the House may act; not that the House 
may be competent to discharge its constitutional 
functions; not that it may exercise legislative | 
power; but in order that it may act with con- | 
venience and dispatch. Until there isa Speaker, | 
in whom certain authority is vested by the House | 
when it has adopted the rules, no step can be 
taken, no act relating to the transaction of busi- 
ness can be done, unless by a direct and specific 
vote of the House. In every instance, and with | 
respect to any step desired to be taken, it is 
necessary to take the collected sense of the House 
by vote. The election of a Speaker is designed | 
for convenience; but it is not essential to the ex- 
istence of the House, nor to its transaction of 
business. It is essential merely to the speedy 
transaction of business, and that isapparent from 
the language of the Constitution. 

The legislative power is vested in Congress. 
Congress is authorized to do certain acts. The 
concurrence of the House of Representatives is 
necessary to give validity to its legialetive acts; 
but it is not necessary that such legislative acts, 
receiving the sanction of the House of Repre- 
sentatives, shall be authenticated by the Speaker. 
The House, however, after it has elected a 
Speaker, may, if it sees fit, delegate to its Speaker | 
the right of authenticating its acts and furnishing | 
evidence of what it has done. 

Now, the gentleman from New York [Mr. 
Simmons] said that he was astonished that the | 
delegates from Virginia, and all those who were 
such sticklers for constitutional rights, had not 
risen inamass. It is precisely because those gen- 
tlemen and others upon this side of the House rev- 
erence the Constitution, and believe in its su- 
preme authority, that this motionis pressed. The 
act which has been referred to is a mere act of | 
the three Departments of the Government, acting | 
in their legislative capacity. The authority of 
this House, however, to transact business, and to 
act upon all those subjects specially referred to 
in the Constitution of the United States, is de- | 
rived from the Constitution itself;and when, owing | 





to accident, or to design, or owing to differences | 
of opinion, the ordinary steps cannot be taken | 
for furnishing this House with the organ through | 
which it is usual to speak, the House still is pos- | 
sessed of all its constitutional powers, and is still | 
possessed of authority to act. It can act, though | 
it 1s compelled to act through the collective sense | 
of its members and their specific votes at every | 
of every attiinnieedl pemadtion: 

ow, it is true that the usual course of pro- | 
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|| the contemplation of the Constitution. 


LT 





ceeding is to elect a Speaker, and then informa- 
tion is given to the President that the House is 
ready to proceed to business, and thereupon he 
communicates with it. But that is not necessary, | 


The authority to act is derived from the Consti- || that stands untouched by this disorganized body, 
tution. That authority can be exercised without || is the judici of the country. ‘Iwo depart 
reference to any legislative action. Thatauthority || ments of the Government are absolutely para- 
can at any time be exercised; and under those || lyzed by the course we have pursued, nd the 
circumstances, in view of the original character || only one remaining untouched by us is the judici- 
of this question, it seems to me that it is notonly || ary. Now, sir, I think it is an outrage upon the 
competent for the House, but that it is its imper- || Constitution, upon the rights of the Executive, 
ative duty, to receive the communicationfrom the || and a disgrace to ourselves, to say that we will not 
Chief Magistrate of the Union, and, after having || receive that message and have it read, and so let it 
become acquainted with its contents, to take such || go to the country. 

action upon it as their own sense of duty may || Mr HUMPHREY MARSHALL. I rise to 


dictate. : a question of order. In the first place, I desire to 
Mr. SEWARD obtained the floor. _ know what is the pending question? 


Mr. TAYLOR. _I desire to offer aresolution. || The CLERK. The question is now upon the 
_The CLERK. The gentleman’s time has ex- || Rte of order raised by the gentleman from Ohio, 
ired, | Mr. Campsett,]} which leaves the subject before 
Mr. SEWARD. Mr. Clerk, I have been try- || the House as follows: **Will the House enter- 
ing to get a floor me a time, for the purpose | - “re itee: of the gentleman from North 
of saying a few words. never permit myself || Carolina, (Mr. Ciiveman,] that the message of 
to entertain opinions that I do not express any- || the President of the United States be received and 
where, and I felt that, at a time when the Clerk || read ?”’ 
knew I was upon the floor and addressing him, | Mr. CLINGMAN. I wish to correet the 
he purposely avoided hearing me and assigned || Clerk, as he has misunderstood my motion. M 
the floor to another gentleman. | motion was, that the message of the President be 


nicate with the people of this grent country. It 
is proposed to puta upon the Executive and 
to make him emphatically a ronentity. 

Sir, the only department of the Government 






If Iam mistaken || 
in that, I ask to withdraw the remark which I || read. 

made just now, in reference to the Clerk’s in- || Mr. WASHBURN, of Maine. That implies 
clining his ear to the other side of the House; if || that it was received without objection. 

Iam not mistaken, then I have a right to com- || Mr.CLINGMAN. The message having been 


ain. | received without objection, I moved that it be 
The CLERK. The Clerk begs to say that || read. 


the gentleman is certainly mistaken. The CLERK. The Clerk of the House, as 
Mr. SEWARD. Very well, then I am satis- || well as the Journal Clerk, understood the gentle- 

| fied. |}man from North Carolina [Mr. Crsseman] to 
| Mr. WASHBURNE, of Illinois. I was sorry || amend his original motion, so as to make it read, 
| to hear the gentleman from Georgia cast a reflec- || “that the message be received and read."’ It 


| tion upon the fairness and impartiality of the 
Clerk, because 


| was so understood at the desk. 
| Mr. MARSHALL. I believe my amendment 
Mr. SEWARD, (interrupting.) I am satis- || comes in here—that it be laid upon the table, 
fied with the explanation ef the Clerk, and I || instead of being read. 
desired to make the statement for the purpose of || Mr. DUNN. I believe I have the floor, and I 
having, this matter understood. I am perfectly || insist upon it. 
satisfied, and the gentleman has no right to ex- || The CLERK. The Clerk understands that, 
| press regret forme. I donot ask it. [Laughter.] || as the suggestion was made to the gentleman 
| Sir, the Constitution of the United States de- || from Kentucky, inasmuch as a point of order 
mands of this House of Representatives an organ- || was pending,-his motion seemed to be out of 
| ization. We have been here for four weeks and, | order, he [Mr. Marsnatu] did not press his 
| in defiance of the Constitution, have refused to ,| amendment. 
| organize this House, and have thus paralyzed || Mr. DUNN. These documents, whatever they 
| the legislative arm of »this Government. And || may be, have not been received, nor can they be. 
| because we have been delinquent in our duty, and || The Clerk very properly remarked, both upon 
| have disregarded the behests of the Constitution || his own judgment, and upon his own feelings of 








| thus long, gentlemen say that the President of || delicacy, that these were questions which ought 


| the United States has usurped power by coming 
|in here and doing that which the Constitution 
| demends of him while we have refused to perform |} floor. 
| our duty. I say, sir, that it ill becomes any mem- The first duty, and the sole enumerated duty 
| ber upon this floor to talk about a usurpation of || of this House, in its present condition, ts the 
| power on the part of the President of the Uni- || election of a Speaker. I state to this House, as 
ted States, when he has simply done his constitu- || a matter of law, that where one thing is enumer- 
| tional duty, and we stand here, I may say, inthe || ated upon a given matter, all other things are 
| midst of revolution, peaceable though it may be. || excluded. That is a leading maxim, and when 
| Now, sir, this is a House of Representatives, || our duty is limited, ty express provision, to the 
| or it is not a House of Representatives; and if || election of a Speaker, all other powers and duties 
| it is not a House of Representatives as contem- || are excluded, those only excepted which neces- 
plated by the Constitution, I ask gentlemen what || sarily belong to the discharge of that duty, That 
it is? fn what capacity do we meet here, and || is all | have to say upon that point. 
how are we recognized by the Constitution, unless Suppose, sir, we had a Speaker here, could he 
it be as a House of Representatives? Otherwise || receive, of his own volition, that document? He 
we are all usurpers here. And if it be true that || could not, and would have to submit this ques- 
we are a House of Representatives as recognized || tion to the House, ‘‘ Shall the document be re- 
by the Constitution, I ask some gentleman to tell || ceived ’’ and that question must be passed upon 
me what portion of the Constitution restrained || either by silent acquiescence or by vote. If it is 
the President of the United States from commu- || decided by acquiescence, then it is the same as if 
nicating with us from the very hour we assem- || voted on. This is the only way it could be re- 
bled here on the first Monday in December, under || ceived. Nothing of that sort has occurred here, 
the Constitution? I should like:to know how it || nor is there anything in the existing state of 
is that we are not a House of Representatives in || things to require the propounding of such a ques- 
This || tion. I beg leave to say—lI say it upon delibera- 
The || tion, but I do not intend to enlarge upon this sub- 


to be decided by the House. There is no officer 
here for the reception of documents upon this 





| House has been in session four weeks. 


|| President of the United States, acting under the || ge the sending those documents to this 


Constitution, and recognizing this organization || House, under existing circumstances, is a ier 
under the Constitution, communicates to us, and || public indecency, and ought to be rebuked. I 
gentlemen say that we cannot receive his com- || say that upon authority, I say it upon the au- 
munication. What sort of condition are we in, || thority of a Government less mindful of the rights 
then? We refuse to do our duty under the Con- || of their Commons than ours is, and more re- 
stitution, and we say that the President of the | oeeet and submissive to those who sit in high 
United States, whose duty it is to make known || places than ours. The law is our sovereign. 
the condition not only of our domestic, but of || will read, sir, from page 59 of the Manual: 

our foreign affairs, shall not be heard, for this is “It is expedient, says Hatsell, for the due preservation 
the only medium through which he can commu- '! of the privileges separate branches of the Legislature, 
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that neither should encroach upon thé other, or interfere 








even influence that freedom of debate which is essential 
to a free council.”’ 

And I understand that one of the very objects 
of the gentlemen desiring that document to be read 
here is, that we may be whipped into a speedy 
submission and organization. There 1s, sir, no 
man who has the right to use the rod in this 
Hall. 

Mr. RUST, (interrupting.) I wish to ask the 
gentleman one question. ‘The Constitution pro- 
vides that, under certain circumstances, it shall 
be the duty of the President to convene Congress 
in extra session. Now, let us suppose this Con- 


| Mr. RICHARDSON. [ask for the yeas and 


in any matter depending before them, so as to prectude, Or | 


| 


nays on ordering the main question. 
{Several Members asked Mr. Lercner to 
withdraw his call for the previous question, so as 


|| to allow Mr. Dunn’s resolution to be read.] 





gress to be convened by the exercise of that ex- | 


traordinary power, and the President should, for 


four weeks, withhold from Congress the motives | 
which induced him to convene this body, what || 


would he think? 

Mr. DUNN. If the President were to convene 
Congress in extra session, would he have the 
right to say whoshould preside over our deliber- 
ations, or the right to dictate the day of our or- 
ganization? That is the point. 

I protest against all usurpation. Gentlemen 
will say this is a small matter. Sir, small be- 


Mr. LETCHER. As gentlemen all round 


| here are so very anxious to have the resolution 


| 


of the gentleman from Indiana read, I withdraw 
my call for the previous question, on the under- 
standing that I do so for the purpose of allowing 
that proposition to be read, and for oe else. 

Mr. MeMULLIN. I object to the withdrawal 


| of the call for the previous question for that pur- 


ose. 

Mr.ORR. The gentleman from Virginia [Mr. 
Lercuer] has a right to withdraw his call for the 
previous question. 

Mr. LETCHER. Oh, if objection be made, 
then let it go. 

Mr. RICHARDSON. I withdraw the call for 
the yeas and nays on ordering the main question 
to be put. 

Mr. LETCHER. 


I renew it. 


[Cries of 


| **Question!’’ ** Question!’’ 


ginnings come to great endings, and I protest 
against the smallest commencement of usurpation, | 
which will, if permitted, grow into such strength || 


as to walk in here, and say that there is no need 
of us. 

Mr. CLINGMAN. Will the gentleman per- 
mit me to read a word or two? 

Mr. DUNN. I will read all. The extract 
from which I was reading proceeds: 

“ They are, therefore, not to take notice of any bills or 


matters depending, or of votes that have been given, or of | 
speeches which have been held by the members of either | 


of the other branches of the Legislature, until the same 
have been communicated to them in the usual parliament- 
ary manner.”’ 

Usage, sir, in this country has fixed the com- 
mon law, propriety, dignity, and habit upon the 
subject; and that is, after an organigation, to in- 
form the President that we are organized, ready 


||} and nays on the previous question. 


The CLERK. The Clerk will state that the 
House was in the act of dividing on the demand 
for the yeas and nays. 

Mr. RICHARDSON. 
the yeas and nays. 

TheCLERK. Yes; but the Clerk understood 
the call to be renewed in another part of the 
House. 

The question being on ordering the yeas and 
nays on the call for the previous question— 


Mr. CRAWFORD. Before the question is 


I withdrew the call for 


| put, I should like to know on what authority the 


yeas and nays have been called for. 


The gen- 


| tleman from Illinois [Mr. Ricuarpson] states to 
| the House that he withdrew his call for the yeas 


I should 


|, like to know, therefore, who called for them. 


to proceed to business, and to receive any com- | 


munication he desires to make. 
Now I will read what applies to the subject of 
executive usurpation: 


Mr. LETCHER. I did. 


Mr. CRAWFORD. Very well; then I un- 


| derstand; and I hope my friends on the other 


“'Thus the King’s”—[and I have said we have no King | 


but the law, and I will rebel when it is proposed to set up 
one)—* thus the King’s taking notice of the bill for sup- 

ressing soldiers, depending betore the House ; his propos- 
ing a provisional clause for a bill before it was presented to 
him by the two Houses; his expressing displeasure against 
some persons for matters moved in Parliament during the 
debate and preparation of a bill, were breaches of privileges ; 
report any opinion or pretended opinion of the King on any 
bill or proceeding depending in either House of Parliament, 
with a view to influence the votes of the members.”’ 


And that is the answer which I make to the | 


ntleman from South Carolina [Mr. Orr] when | 


. says thatthis document may inform us of facts 
which will show us the great necessity of imme- 
diate organization. Sir, we are told that the 
President desires to avoid having placed upon his 
own shoulders the responsibility of the condition 
of things. I send the following resolution to the 
Clerk’s desk, to be read when the present propo- 
sition is voted down. 

Mr. Duwn’s resolution was sent to the Clerk’s 
desk, but was not immediately read. 

Mr. LETCHER. I am not much afraid, Mr. 
Clerk, of the rights of the House being usurped. 
I move the previous question. 

Mr: RUFFIN. 
his motion for a moment to allow me to—— 

Mr. LETCHER. 
body. I now move the previous question. 

Several Mempers. 
gentleman from Indiana [Mr. Dunn] be read. 

Mr. LETCHER. IL insist on my call for the 
previous question. Letus get one thing done at 
a time, 

The CLERK announced that the previous ques- 
tion was seconded, and that the question now 
was, ** Shall the main question be put?” 

Mr. WASHBURNE, of Illinois, called for a 
division of the House on seconding the call for 


the previous question. 
e C K. In the present state of the 


House, a single member can second a call for 
the previous question. The question before the 

ouse now is, ** Shall the main question be now 
. put?’ 


Let the resolution of the | 


ill the gentleman withhold || 





side of the House will keep their seats, and not 
vote for the yeas and nays. 

Forty members—more than one fifth of a 
quorum—standing in their seats, the yeas and 
nays were ordered. 


Mr. COBB, of Georgia. Before the yeas and 


| nays are called, I desire to ask in relation to the 


| effect of the vote about to be taken. 


Suppose 
the House refuse to order the main question to 
be now put, what results? I understand that the 


| previous question is asked on the point of order 





and it was deciared a breach of fundamental privileges to || raised by the gentleman from Ohio, [Mr. Camp- 


BELL. } 

Several Mempers. No, no. 

Mr. COBB. Let us understand it, then. What 
is the question before the House? 

The CLERK. That is the state of the ques- 
tion now. [Loud cries of ** Question!’’ ** Ques- 
tion!” 

Mr. COBB. I have the floor; and I desire be- 
fore I quit it simply to understand where we are in 
relation to it, so that gentlemen may vote advis- 
edly. I understand that the question before the 
House is the point of order raised by the gentle- 
man from Ohio, [Mr. Campse.t,] and that upon 
that question the gentleman from Virgina [Mr. 
Letcuer}] has moved the previous question. 
The point to which I desire to direct the atten- 
tion of the House is this: ee that the main 
question be voted down, and that the House 
refuse to order it to be put, what then, under the 


| parliamentary law, is the condition of this ques- 
[ will not give way to any- || 


tion? Does it not go over a day? 

Mr CLINGMAN. Yes. 

Mr. COBB. If so, what become of the other 

uestions pending before the House and involved? 

es my friend from Virginia [Mr. Lercuer] 
to withdraw his call for the previous question. 
I can see no injury to result to the House or to the 
country from a full discussion of this question. 

Mr. WALKER. I made the same point the 
other day, and the Clerk overruled it. 

Mr. COBB. It is a question which is to be 
decided here. 

Mr. CAMPBELL, (interrupting.) Will the 
gentleman from Georgia yield me the floor for a 
moment? 

Mr. COBB. With pleasure. 

Mr. CAMPBELL. If the gentleman from 
Virginia [Mr. Lercuer] will withdraw his de- 
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| 
| 


olina, [Mr Cuineman,] the resolution 


_and on that I will move the previous quest 


| the House again on this subject. 





Carolina. 





December 3], 


. Se ee eee 
mand for the previous question, I will Withdray 


my point of order, and move, as a substitute ¢ 
the resolution of the gentleman from North Can 


submj 
entleman from Indiana, [Mr, Dexa 


ion, 


nding, I 


by the 
Mr. LETCHER. On that understa 


withdraw the call for the previous question, 
Mr. WHEELER. [I object to the withdraway 
The CLERK. The gentleman from Virginia 


| (Mr. Letrcuer) has a right to withdraw his Prop. 


osition. 
Mr. CAMPBELL. Now, Mr. Clerk— 
Mr. MeMULLIN, (interrupting.) 1 ag 
whether the gentleman from Ohio, who has 


| spoken once already on this question, has a right 


to speak again? 

The CLERK. The gentleman from Ohio 
[Mr. Campsexr] spoke on that occasion withip 
the time of another member of the House. 


Mr. CAMPBELL. The gentleman from Yiy. 


_ginia (Mr. Lercner] having withdrawn his ¢aij 
_for the previous question, | now also withdray 


the point of order which I made. 
_Mr. McMULLIN. The gentleman from Vir. 
ginia (Mr. Letcuer] has no right to withdray 


his motion for the purpose of giving the floor to , 


the gentleman from Ohio, who has spoken once 
on this question. 

Mr. LETCHER. My colleague is altogether 
mistakeh if he thinks that I have transferred the 
floor to any one. I have not sought the floor for 
any other purpose than to move the previous 
question; and having done so, I sat down. 

The CLERK decided that Mr. Campse.t had 
a right to the floor. 

Mr. McMULLIN. I ask the Clerk whether 
the gentleman from Ohio has not already ad- 
dressed the House on the question now befor 
us? 

The CLERK. The gentleman from Ohio ad- 
dressed the House within the time of another 
member. 

Mr. CAMPBELL. My friend from Virginia 
need not be under any apprehension as to my 
making a speech. I do not propose to address 
y I wish to get 
to the end of this thing as quickly as possible. 

Mr. McMULLIN. I desire to be heard on 
the question. 

Mr. CAMPBELL. I te a to withdraw the 
question of order which I made, and to move asa 
substitute for the resolution offered by the gen- 
tleman from North Carolina [Mr. Crivemay}] the 
resolution sent to the Clerk’s desk by the gentle- 
man from Indiana, [Mr. Dunn;] and on that res- 
olution I demand the previous question. 

_ [Loud gries of ‘* Let it be read!’’] 

Mr. HUMPHREY MARSHALL. I want 
to move an amendment to that substitute. My 
amendment is, that the message be received and 
laid on the table. Strike out all after the word 
‘*resolved,’’ and insert my amendment. 

Mr. McMULLIN. I rise to a question of 
order. [Loud cries of *‘ Read! read !’’] 

The CLERK. The gentleman from Virginia 
(Mr. MeMo tur] will state his point of order. 

Mr. McMULLIN. My point of order is this: 
the gentleman from Ohio [Mr. Campsxtt] has 
withdrawn his proposition, and submits instead 
of it the proposition of the gentlemen from in- 
diana, [Mr. Dunn.] Before this proposition was 
submitted to the House, the previous ques- 
tion had been moved and seconded. My point 
of order is, that after the previous question is sec- 
onded,a second proposition cannot be submitted 
to the House. 

Mr. CAMPBELL. Ihave submitted but one. 
[Loud cries of ** Read, read.’ 

The CLERK. The Clerk thinks that the mo- 
tion of the gentleman from Ohio is in order, an 
the Clerk will now report the proposition of the 
gentleman from Indiana, presented as a substitute 
to the resolution of the gentleman from Nortli 
The substitute was read as follows: 
wer a the packages Setivenst to aes - = 

on this ‘oO a 
st cadete OE Uae aes tne Romeo hee 
sentatives, be returned by the Clerk to the person who pre- 
sented the same to him; as this House is not yet organized, 
and so is incompetent to receive such communication of 
entertain any question in relation to the same. 


Mr. BARKSDALE. I move tolay the motion 
on the table. : 
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a CAMPBELL, of Ohio. I move the pre- | 
| 





yjous question. ; 
The greatest confusion prevailed, most of the 


| 
| 


members standing on their feet, and half of them || question itself. 


ddressing the Clerk or the House. 
all, HUMPHREY MARSHALL. Howcan | 


the gentleman from Ohio move the previous ques- |) ae ae ae law. 
| in 


tion when I am upon the floor, I do not yield the | 
fur that purpose. 
aa CLER PT he Clerk thinks the gentle- | 
man from Ohio submitted a motion for the pre- 
yious question before the gentleman from Ken- || 
tucky was upon the floor to submit hisamendment, 
and that the motion is properly before the House. 

Mr. MARSHALL. Why, Mr. Clerk, I ob- || 
tained the-floor and submitted my amendment 
before the resolution was in a condition where a 
motion for the previous question could be enter- 
tained. The resolution had not been read at the 
Clerk’s desk, and was not properly in the pos- 
session of the House. {| 

The CLERK. The gentleman from Ohio ob- 
tained the floor regularly, and submitted his res- 
olution, and moved the previous question upon it. || 

Mr. MARSHALL. He did obtain the floor, 
and accomplished his purpose, so far as the | 
offering of the resolution was concerned; I then 
submitted my amendment, and it could not be 
cut off by a motion for the previous question 
now. [Calls to order and confusion. ] 

The CLERK. The Clerk thinks the gentle- 
mai from Kentucky is out of order. If, how- | 
ever, the gentleman is not satisfied with his de- 
cision, he will submit it to the House for its 
decision. 

Mr. CAMPBELL, of Ohio. I desire to inquire 
of the Clerk if the effect of the previous question, 
if it be sustained, will not be to cut off the sub- 
stitute’ 

Mr. CLINGMAN. Certainly, that must be 
its effect, under parliamentary law, under which 
we are now acting. [Cries of ‘*'That’s right!”’ 
and ** No!”’ 

The CLERK. The Clerk thinks the construc- 
tion given by the gentleman from North Carolina 
is in accordance with the usages of the House 
when acting under parliamentary law. 

Mr. COBB, of Georgia. I rise to a point of 
order. [understand that the question, as it now 
stands, is upon the resolution submitted by the 
gentleman from North Carolina [Mr. Cuineman] 
and that offered by the gentleman from Ohio 
[Mr. CampBE.t] as an amendment. 

Mr. HUMPHREY MARSHALL. Substi- 
tute. | 
Mr. COBB. No, sir, there is no such thing 
as a substitute known to parliamentary law. It 
is an amendment. I say the gentleman from Ohio 
offered his amendment.in the nature of a sub- 
stitute, if you please, and upon that Moved the 
previous question. Now the point of order | 
submit is, that the question cannot be put upon 
sustaining the call for the previous question so 

long as there is an amendment pending. 

Mr. CAMPBELL, of Ohio. Oh, no! the 
gentleman is mistaken there. 

Mr. COBB. No, sir, I am not mistaken. 
Gentlemen will find upon examination that there 
is no doubt as to the point I have named. Gen- | 
tlemen have the Manual before them, and can | 
examine it for themselves. I know that the | 
ore has been different in this House, but the 
Manual is explic upon the point. The ques- | 
tions must be put to the House in the order in | 
which the motions are made. 
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| question has been ordered. 


| tion upon ordering the previous question while 


| law, they will find this question pretty fully dis- 
cussed in the Manual. 


| of Representatives, which we have heretofore 


| that some gentleman must have given to parlia- 
| mentary law, when the rules were framed, the 


| will tarn to the Manual they will find the whole | 
| question pretty thoroughly discussed. On page 


When there is an || 


amendment pending, and the previous question is || 


moved, the question cannot be put upon sustain- 
ing the previous question until the amendment 
has been disposed of. Gentlemen will find the 
authority upon this point upon page 98 of the 
Manual, under the head of ‘‘Fourth Class.” It | 
says: 


“ Amenument of the main question first moved, and after- 
wards the previous question, the question of amendment 


must be first put ;°? 
and gentlemen will find a table of precedents 


show that I am right in the point of order | 
which I have taken. ” - | 


Mr. STEPHENS. If my colleague will allow 
me—under parliamentary law, when an amend- 
ment is pending, and a motion for the previous | 
question is made, as he has stated, the question 
must be first put upon sustaining the motion for | 
the previous question. If it is sustained, the | 


| be obstructed by a formality introduced for questions of a 
|| peculiar character.”’ 





| will perceive that this discussion applies to the 





an 





question will then be upon the amendment, which '| tented that the construction claimed by the 
must be decided, under the previous question, || tleman from Ge 
without further debate, the same as the main 





gen- 
orgia shall be adopted, that the 
|| question shall be first taken upon ordering the 
|| previous dMestion, then upon the amendments, 
|} and then upon the original resolution itself. I 
; st ) || believe the point of order I have submitted will 
j It is explicitly laid down || be sustained oy parliamentary law, but if there 
ne Manual that the question must be first put || is no objection to the construction given by the 
upon the amendment. || gentleman from Georgia I am content, 

Mr. STEPHENS. That is after the previous || Mr. CLINGMAN. Iam satisfied with that 
construction. [A general assent to the proposi- 
tion was expressed. 

Mr. McMULLIN. I desire to call the atten- 
tion of the gentleman from Ohio, [Mr. Camp- 
BELL,] who submitted the substitute—for whose 
usual justice and impartiality I am willing to 
bear witness—to the nature of the proposition he 
has submitted. I ask him whether it is in ac- 
cordance with his usual candor and fairness to 
’ |, submit a proposition of so important a nature as 
The order suggested by my colleague is pre- || that submitted by him this morning, and then to 
cisely that laid down in the rules of the House || move the previous question upon it. 

Mr. CAMPBELL. I will state to the gentle- 
| man that Iam very anxious to see this House 

organized; the country is anxious to see the 
House organized; and, from what we have seen 
here this morning, | take it for granted that the 


Mr. COBB. If I understand my colleague, I 
think he has placed a wrong construction upon 


Mr. COBB. No, sir; you cannot put the ques- 
there is an amendment pending. You cannot 
apply the previous question to an amendment at 
all. The main question is upon the original | 
proposition, and does not apply to an amendment | 
atall. If gentlemen will examine parliamentary | 


adopted—rules which were adopted to prevent 
such a state of things precisely as we find now | 
to exist. They provided that when the previous | 
question was moved upona resolution and amend- 


| ments, the previous question should first be or- || President is exceedingly anxious that we should 


dered, and the question then taken first upon the 
amendments pending, and then upon the original 
proposition. The construction urged by my col- 
league would make the rules of the House, 
which are an invasion of parliamentary law, pre- 
cisely the same in this respect as the parliament- 
ary law itself. Clerk what is his decision upon that motion? 

Mr. STEPHENS. I concur with my col- || Does he decide that the gentlemanfrom Ohio had 
league that the rules of the House are in this || the right, after submitting his proposition, to 
respect in exact accordance with parliamentary || move the previous question before taking his 
law. Ican account for it only on the supposition || seat? 

The CLERK. The Clerk decides that the 
gentleman from Ohio had the right to submit the 
previous question, and that the question before 
the House is, ** Shail the main question be now 
rut??? 


organize. In order, therefore, that we might dis- 
pose of this matter in some form or other as 
speedily as possible, and proceed with the elec- 
tion of Speaker, I have moved the previous 
question, 


Mr. McMULLIN. I desire, then, to ask the 


same strange construction which my colleague 
has given it. 

Mr. COBB. I am perfectly willing that the 
House should give it the construction which my Mr. McMULLIN. I hope that I will be par- 
colleague gives it, if gentlemen will agree to || doned by the Clerk and the House if I take an 
that and allow the effect of the previous question || appeal from that decision. 
to be the same as that givenitinthe rules. [Cries ‘he CLERK. The Clerk has made no decis- 
of ** Agreed!’’] But thatis not my judgment of || ion in favor of the gentleman from Ohio. He 
the proper construction to be given to parliament- || merely suggests that he is in order. "The Clerk 
ary law. submits the question, as objection has been made, 

But, Mr. Clerk, Iam not going to avail myself || to the decision of the House. 
of the opportunity which I have obtained from Mr. HUMPHREY MARSHALL. Has the 
possessing the floor, upon a point of order to dis- || call for the previous question received a second? 
cuss the general question. have submitted my || The CLERK. The Clerk thinks that it has 
question of order, and if gentlemen agree to give || been seconded. 
the matter the construction suggested by my col- || Mr. McMULLIN. 
league, I am content. || do not think that it has. 

Mr. CLINGMAN. If the House will allow \ Mr. MARSHALL. If it has not, then I bee 
me for a moment, I desire that we should act un- || the Clerk to understand that I now second it, and 
derstandingly upon the subject. If gentlemen || I also move the amendment which I have already 

indicated, 
Mr. McMULLIN. I am entitled to the floor. 
103 it says: || I gave notice that if the Clerk made the decision 

«On the whole I should think it best to decide it ab in- || Which has been mentioned, that | would take an 

| I wish to say a few words on the ap- 


I may be mistaken, but I 


convenienti, to wit: which is the most inconvenient, to || appeal. 
put it in the power of the House to defeat a proposition by neal. 
hastily moving the previous question, and thus forcing the || “TIDTTIDN a ee aah 
main question to be put unamended, or to put it in the || Mr. WASHBI RN, of Maine . I desire toask 
power of the other side to force on, incidentally, at least a || @ question, and it is this: What would be the 
discussion which would be better avoided.” effect of a motion to lay the whole subject on the 
able? [Loud cries of, **No!’’ ** Meet the 


Mr. COBB. Very well; read on. 
Tr eth nt ,¥?? 
Mr. CLINGMAN. It goes on to say: }| question fairly! : 
5 : ; | The CLERK. The motion to lay the whole 
« Perhaps, the last is the least inconvenience ; inasmuch || h -_ . _. J ; 
as the Speaker, by confining the discussion rigorously to || Subject on the table is in order. 
the amendment only, may prevent their going into the main | Mr. CARLILE. After the call for the previous 
question, and inasmuch also, as so great a proportion of the |) question has been seconded, is the motion to lay 
cases in which the previous question is called for are fair | on the tattle in eeder? 
and proper subjects of public discussion, and ought not to || Pnagdlintg ty nto tO . 
oon ; : The CLERK. The Clerk thinks so; but there 
seems to be doubt onthe question. Onrefleetion, 
It was decided by the last Speaker, when the || the Clerk is of opinion that the gentleman from 


| House was acting under parliamentary law, that || Virginia made his point of order before the call 
| the Gere a question cut off all amendments, and |) for the previous question received a second. 


He 

the Manual would seem to support that construc- |, will now state the point to the House, It is, 

tion. || whether the motion of the gentleman from Ohio 
Mr. COBB. My friend from North Carolina || [Mr. Seas) is in order, The Clerk will 

not attempt to decide the question himself, but 

question, whether or not the previous question |, will leave its decision to the House. 

may be considered as moved, or at what time it || Mr. MeMULLIN. Is it competent for me to 

may be considered as in the possession of the || discuss the point? 

House, after it has been moved and seconded The CLERK. The Clerk thinks not. 

simply, or not until it has been stated by the || Mr. McMULLIN. Ido not wish to detain 
hair, | the House with any protracted discussion, but to 
I care nothing, however, about. this construc- |! merely submit a few words pertinent to the ques- 

tion. I am perfectly willing—I am perfectly con- || tion now immediately under consideration 








. 
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“Phe CLERK. The Clerk thinks that thegen- 
tleman from Virginia is out of order. 
Mr. FLAGLER. 








the President’s message, together with the various | 


propositions that have been offered in connection 
with it, be laid on the table? 
The CLERK. ‘The motion is in order, inas- 
much as the Clerk now understands that the call 
for the previous question has not been Seconded. 


If the gentlemanwill allow the Clerk, the question | 


of order raised by the gentleman from Virginia 
will be first pattied. 

Mr. MecMULLIN. 
order. 

The CLERK. Doesthe gentleman from New 
York persist in his motion that the entire subject 
be laid on the table. 

Mr. FLAGLER. Ido. 

Mr. CLINGMAN. 
nays on that motion. 

‘Mr. FLAGLER. I want it understood that I 
include in my motion the message of the Presi- 
dent, 

Several Memsers. That is included. 

Mr. JONES, of Tennessee. 


I withdraw the point of 


I demand the yeas and | 


I think, Mr. 


Clerk, that the motion would imply that the mes- | 


sage has been received. 

The CLERK. That is the understanding of 
the Clerk. 

Mr. HUMPHREY MARSHALL. I think 
that it implies that we leave the message out of 
doors. 

The CLERK. The Clerk thinks that the mo- 
tion to lay on the table is not debatable. 

Mr. UNDERWOOD. Mr. Clerk, I want to 
move that the 
Indiana, [Mr. Dunn,] as introduced by the gen- 
tleman from Ohio, [Mr.Campspe.t,] be laid on the 
table. 

Mr. HOUSTON, Is that motion in order? 

The CLERK. The Clerk thinks, as the call 
for the previous question has not been seconded, 
that the motion is in order. 

Mr. ORR. I desire that the papers shall all 
be read before I vote on the motion to lay on the 


table. [Laughter.] I call forthe reading of the 
papers. 
Mir, JONES, of Tennessee. Mr. Clerk, under 


the parliamentary law, any member can call for 
the previous question, and, like any other motion, 
it requires but one person to second it. By ex- 
press rule of the House, a majority of those 
present is required to second a call for the pre- 
vious question. There has been a second to the 
eall for the previous question, and that question 
is now (anlar before the House. 

Mr. HOUSTON. But the motion to lay on 
the table has been declared to be in order, and on 
that motion the yeas and nays have been de- 
manded, 

Mr. ORR. No, Mr. Clerk, I demand that the 
message and others papers be read. [Loud cries 
of **1 object 1? **'The message is notin our pos- 
session!’’] The papers are in the Clerk’s posses- 
sion; they are on his desk; and if the motion to 
lay on the table is to be entertained, I ask that 
they may be read. I ask it, that I may vote intel- 
ligently. [Cries of ** Order !”’ 
reading !”’ 

Mr. HUMPHREY MARSHALL. If the 
motion to lay on the table prevails, I understand 
that it does not touch the message at all. 

Mr. ORR. The gentleman stated that in his 
motion the message and other papers were in- 
cluded. Before I vote, Lasked to be informed of 
the nature of those._papers. I have the right to 
be sq informed. 

Mr. CAMPBELL. Mr. Clerk, if the motion 
to lay on the table does include the message, then 
Ihave only to say that it is an underhand way 
of pushing the papers on the House. It cannot 
be done. I protest against it. 

Mr. LETCHER. If the message is not in 
the House, what have we been fussing about all 
morning? (Laughter.] It was presented by the 
Secretary of the President; it was received by 
the Clerk and placed upon the table; and there- 
upon this discussion arose. Nobody objected 
to it, ; 

Mr. MORGAN. I take issue with the gentle- 


** T object to the 


man. The reception of the message was ob- | 


to as soon as it was possible for any mem- 
do so. When it was announced 


jected 
ber to 


cen of the gentleman from | 


| has not been received, and that that is the ques- | 
| tion now more particularly before the House for | 
| Its decision. 


| that direct reference is made in them to the docu- | 


| withdraw his demand for the reading of those | 
| papers. 


| planation now. 


| the House, and that he presented a message in | 


Is it in order to move that || 


| the Clerk by the private Secretary of the Presi- | 
| President of the United States. 


| laid on the table. 





writing, I rose in my place and objected to the | 
reception of the message. I made the objection | 
before the message was placed on the Clerk’s 
desk. Therefore it is that I hold the message | 


Mr. CRAIGE. I wish to say a few words. | 
The motion of the gentleman from Indiana [Mr. 
Dunn] refers to such papers as were delivered to 


dent, and proposes that they be now laid on the | 
table in order that they may be returned to the 
Now another | 
motion is made, that that motion, and all pre- | 
vious motions, together with the message, be | 
Does not that motion include 
the message? Of course it does, and in direct | 
terms. Is not the gentleman from South Caro- 
lina [Mr. Orr] therefore right in his demand, | 
that before voting he shall have those papers read, | 
so that he may exactly know what willbe the ef- | 
fect of his vote? Most certainly he is. Has not | 
any one member that right? [do not care whether | 
you call it a message, or call it a paper delivered | 
to the Clerk by the Private Secretary of the Pres- | 
ident. The papers are in the hands of the present 
Clerk, and I think that the gentleman from South | 
Carolina [Mr. Orr] is right in making the de- | 
mand for the reading of them, that, in order when | 
we vote on the motion to lay on the table, we 
may know whether we vote right or wrong. | 

The CLERK. If the gentleman will permit | 
the Clerk, he will read from the Manual what 
seems to be applicable to this subject: 


‘Where papers are laid before the House, or referred to 
a comunittee, every member has a right to have them once | 
read at the table before he can be compelled to vote on 
them; but it is a great, though common error, to suppose | 
that he has a right, toties quoties, to have acts, journals, | 
accounts, or papers on the table read independently of the | 
will of the House.”’ | 
| 


Mr. CRAIGE. Well, 1 demand the reading 
of the papers. 

Mr.WHEELER. Has the seal on that message 
been broken? 

The CLERK. The Clerk will state that the 
document was handed to him without his knowing | 
that such a message was about to be presented, | 
and the Clerk, accustomed to the same practice 
in former Congresses, broke the seal; but that is 
all that has been done with the papers. 

Mr. McQUEEN. It will be seen, by the read- 


ingof the resolution and amendment now pending, 


| 
| 
| 


ments lying on the Clerk’s table, and now mem- | 
bers ask simply to have those documents read | 
before they are called upon to vote. 

Mr. MAXWELL. I desire to appeal to the 
gentleman from South Carolina [Mr. Orr] to 


The President of the United States has, 
under extraordinary circumstances, sent to us a | 
message, which we are bound to presume contains | 
important information for this House. If gen- | 
tlemen are so disposed to treat him with discour- | 
tesy, that they will not permit the message to be | 
read, I do think that no friend of the President 
should endeavor to get it read by a piece of | 
parliamentary trickery. I want that the President | 
shall be met in that spirit which has brought | 
him into this Hall, believing, sir, that he has 
sent that message here beeause, in the discharge | 
of his duty, he deemed that the interests of the 
country required that he should send it here. 
Mr. WASHBURN, of Maine. I rise toa 
question of order. Has not the previous question 
been called, and does not that cut off debate ? 
The CLERK. The motion to lay on the table | 
is not debatable. Cail 
Mr. ORR. I ask the privilege of stating the | 
reason why I have made the demand for the read- | 
ing of these papers. 
The CLER ._ If there be no objection, the | 
gentleman from South Carolina can proceed. 
Mr. WHEELER. I object. 
The CLERK. Objection being made, remarks | 
are notin order, | * - 
Mr. MAXWELL. It becomes a personal ex- | 
l used the word “ trickery” in | 


| my remarks just now, which might seem to im- 


at the | pute to my 


riend from South Carolina a dispo- 


.President’s Private Secretary was at the bar of || sition to get the papers read by atrick. I only 


» 
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Mr. ORR. Mr. Clerk — 
Mr. WASHBURN, of Maine. Is debate ; 
order? " 

The CLERK. The gentleman from South 
Carolina [Mr. Orr] rose to ask for the readjy 

. 
of the papers on the table. The Clerk read the 
parliamentary law upon the subject, and now, jf 
gentlemen desire it, will put that question to the 
House for its decision. 

Mr. ORR. It will perhaps relieve the Clo, 
and the House from some difficulty, in referenes 
to this matter, if gentlemen will take a distinct 
vote upon each of the pending propositions—the 

roposition of the gentleman from Indiana {Mr 
Dox] and the proposition of the gentleman from 
North Carolina, [Mr. Ciineman.] The disposition 
manifested to evade a vote upon those Propositions 
induced me to call for the reading of the papers, 
If gentlemen will withdraw the motion to lay oy 
the table, and take a direct vote upon the propo- 
sition of the gentleman from Indiana, as offered 
by the gentleman from Ohio, [Mr. Camrseit,] | 
shall be satisfied. . 

Mr. FLAGLER. I withdraw the motion to 
lay on the table. 

Mr. HUMPHREY MARSHALL. I do not 
intend that my motion shall be turned out in this 
way, because it is distinct and substantive, | 
do not want to treat the President of the United 
States with disrespect, and therefore I will not 
vote for the resolution of the gentleman from In. 
diana. Nor do I wish, in the present condition 
of the House, to have that document read. | am 
inclined, however, to receive it. 

The House will at once take the distinction. | 
do not want to return the President’s message to 
him. I do not doubt our ability to receive it. | 
want to have no question of privilege or duty 
between the Prevident of the United States and 
this House. I conceive that, although he has 
passed out of the line of precedent, he is still 
within the line of privilege, and within the line of 
constitutional duty. He would have had a right 
to come to that door and say to us as a House, 
‘**T want to confer with you, and to announce to 

ou something that, in my opinion, concerns the 

nion;’’ and had he so come, we should have 
told him: ‘Sir, we are not yet organized, or ina 
condition to communicate with you,”’ but we 
should not have slammed the door in his face, or 
put him outside of the door, as the gentleman 
from Indiana proposes to do by his resolution. 
We should have treated him with the courtesy 
due to his high station. Now, as I understand 
myself to be distinctly in order, and as I have 
been attempting here for an hour to put my mo- 
tion in the shape of an amendment, I propose now 
to offer angsamendment to the amendment. 

The ERK, (interrupting.) The motion 
will be in order if the gentleman from Ohio [Mr. 
Camrsex.] will withdraw his demand for the 
previous question. 

Mr. MARSHALL. No, sir; as I understand 
that rule, it is justas distinct as language can put 
it, that, after the previous question is seconded, 
but before the main question is ordered to be put, 
an amendment is in order just at that point, and 
it was for that express reason that I seconded the 
previous question, in order that I might have the 
floor to move the amendment. 

Mr. STEPHENS. I would say to the gentle- 
man from Kentucky, with his permission, that 
his object can be attained when we come to vote 
on the motion submitted by the gentleman from 
North Carolina, [Mr. Crmveman,] by calling for 
a division of the question. His motion, as I 
understand it, is to receive and read the mes- 
sage. 

Mr. CLINGMAN. No, sir; my motion is 
only to read it. 

Mr. STEPHENS. Let me say further that I 
wish the House would, by common consent, 
agree to let us take a direct vote upon the ques- 
tion, ** Will the House receive the message?” 
I hope the gentleman from North Carolina, and 
the gentleman from Indiana will withdraw thelr 
motions for that purpose. 

Mr. MARSHAL . The question might be 
put upon the motion to receive the message, and 
after it is received I will move. to lay it upon the 

Mr. STEPHENS. I ask the gentlemen from 
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North Carolina and Ind.ana if they will not 
withdraw their propositions, so that a vote shall 
taken distinetly upon the motion to receive? Will 
the gentlemen etothat? — : : 

Mr. CLINGMAN. As this matter will ulti- 
mately be determined by a majority of the 
House, and as I am willing to expedite the action 
of the House in any way I can, and witha view to 
meet the wishes of gentlemen upon the other side 
of the House, T am willing to withdraw my mo- 
tion, if that will have the effect to withdraw the 
other motion. Then I will have the privilege 
of substituting a motion that the message be 
received and read. That question can then be 
divided, and we can have a vote upon both prop- 
ositions. : 5 

Mr. HOUSTON. I wish to call the attention 
of the gentleman from North Carolina [Mr. 
Cueman] and the House to this suggestion. 
By universal consent the gentleman can modify 
his motion, and provide simply that the message 
be received. : 

Mr. ORR. That can be done by unanimous 
consent. 

Mr. CLINGMAN. 
that modifieation. 

Mr. HOUSTON. The question will then be 
first upon the motion of the gentleman from 
Indiana, [Mr. Dunn.] . 

The CLERK. The gentleman from Ohio, the 
House will remember, has called the previous 
question upon both propositions as they stand, 







































their wishes, and who do not desire to receive |) 
| it, because it is other business than that of the || 
| election of a Speaker, to receive that paper. It || 
will not be compelling gentlemen to hear it read; || 
| which can only be done upon an order of the 
| House—which would be business in the most | 
| emphatic sense of the term. The only way to 
| avoid these difficulties is, to take no action what- 
| ever upon the subject at this time, and to let the 
| matter rest where it is. 
Now the message has not yet been received, 
under the motion to receive it—whichis pending; 
| and until the House shall vote to receive it, it will 
rest upon the proposal that it shall le received. 
|The motion, then, which I make, to lay the whole 
subject upon the table, is not a motion to lay the 
message upon the table—a message of which no 
one knows the contents—but a motion to lay the 
motion to receive upon the table. If that shall 
prevail, then, as soon as this House shall be or- 
ganized, or at some subsequent period, any mem- 
ber can move that the subject be taken from the 
table. When that motion shall be made to take 
| it up, it will be a motion—and I appeal, for the 
correctness of my remarks, to gentlemen more 
| conversant than I am with parliamentary law— 
not to go into the consideration of the President’s 
message, but to take up the motion that it be re- 
ceived; and at a subsequent period the House 
can pass upon the motion; or, after delaying a day 
or two, until a Speaker shall be elected, it can be 
received and read by unanimous consent. a 
I therefore move that the whole subject be laid 
| upon the table, and upon that motion I call the 
| yeas and nays. 
| Mr. WASHBURN, of Maine. 
| question of order. It is, that the motion of the 
| gentleman from Maryland is not in order, pend- 


I have the right to make 


d—— 

Mr. CLINGMAN, (interru ting.) I will sub- 
stitute the word ‘‘received,’’ in order that no 
gentleman may be surprised, and that this House 
may act upon it as a majority may prefer. 

Mr. HOUSTON. How then does the question 
stand? 

The CLERK. The original proposition of 
the gentleman from North Carolina [Mr. Cuine- 
man] is, that the message of the President be 
received and read. The proposition of the gen- 
tleman from Indiana, [Mr. Peel ee has been 
accepted by the eae from North Carolina, 


is that it simply be received. 

Mr. HOUSTON. I demand the yeas and 
nays upon the amendment of the gentleman from 
Indiana. 

Mr. CAMPBELL, of Ohio. I now renew the 

oint of order which I made some time since 
Whe resolution contemplates both the recepticn 
and the reading. 
that. 

Mr. DAVIS, of Maryland. I move to lay the 
whole subject upon the table, and though debate 
is not regularly in order, I will state the object I 
wish to attain. 

The CLERK. Debate is not in order, except 
by unanimous consent. The gentl#man will 
proceed, *€ there is no objection. 

There was no objection. 

Mr. DAVIS. I will now make an explanation 
of the object I desire to attain by my motion. 
A person appeared in the House this morning, 
announcing at the door that he browght to the 
House a message from the President of the 
United States. That much we all know. That 
paper was sealed, Mr. Clerk,and carried to your 

esk, A motion was then made, which has 
been varied until it is now reduced to this defi- 
nite shape—* I move that the paper’’—nobody 
knows its contents—‘‘ be received and read.” 
That motion is then amended on the motion of 
the gentleman from Indiana, [Mr. Dunn, ] *‘ that 
it be returned to the person who brought it here.” 
I now move that the whole subject be laid upon 
the table, for the purpose of reaching this pre- 
cise point. There are two questions now before 
this House—shall that paper be received at-all? 
and if it be received, what disposition shall be 
made of it? There are a large number of mem- 
bers of this House who wish to do neither the 
one thing or the other—who do not desire to vote 
upon the question whether it shall or shall not 


| from Ohio, [Mrs Camppe t.] 
| same result as that desired by the gentleman 


| gentleman from Ohio. 


| upon that motion he has demanded the yeas and 


ag 

he yeas and nays were ordered. 
Mr. ORR. 
uestion of order raised by the gentleman from 
hio? 

I take a point of order upon The CLERK. The Clerk thinks the motion 

| of the gentleman from Maryland is first in order. 
raised by the gentleman from Maine? 

Tle CLERK. That inasmuch as a point of 
order was pending when the motion of the gen- 
| tleman from Maryland was made, that motion 
| was out of order. The yeas and nays have been 
ordered upon the motion to lay upon the table. 
| Mr. ORR. 
vote upon the question, and gentlemen do not 
| like to take the responsibility of receiving the 
| message, I must again ask for the reading of the 
| papers. [Cries of ‘*Good,”’ and ‘* Stick to it!’’} 

The CLERK. The gentleman from South 
Carolina asks for the reading of the papers. 

Mr. STANTON. I object. 

Mr. JONES, of Tennessee. I wish to under- 
| stand what I am called to vote upon. I under- 
| stand the question to be the motion of the gentle- 
man from Maryland to lay the whole subject 
upon the table. 

The CLERK. That is the question. 

Mr. JONES. If that motion prevails, I take it 
that it carries the message and all the papers to 
the table. But I ask the gentleman from Mary- 
land, if his motion prevails, where does he leave 
the message? Atthe door? And after we shall 
have organized by the election of a Speaker, and 
| a motion is made to take up the motion which 
| 





he desires to lay “— the table, what shall we 
have to take up? 


be received. Now, if we move to lay the whole all this time about what we shall @o with it, and 
subject upon the table, and that motion prevail, || we have got to get clear of it and dispose of it. 
what will be the ition of affairs? Matters Mr. DAVIS. Where is that paper now? In | 
will remain preci s they are now. It will || this House, or at the door? 


Mr. JONES. 
in this House, where is it? 
Mr. DAVIS. 


hot, a8 some gentlemen fear, be referring back 
the message to the President of the United States. 
It will not be flinging back the message into his 
face. Thet Ido not desire todo. It will not 
be driving members of this House, contrary to 


| 
| 
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—— > 


| which creates all the difficulty. The 


I rise to a | 


_ ing the question of order taken by the gentleman | 
It seems to me, 
also, that we shall, substamrtially, arrive at the | 


| from Maryland by action upon the motion of the | 


| The CLERK. The Clerk thinks the motion | 
| of the gentleman from Maryland is in order: | 


Is not the first question the || 


Mr. ORR. What was the pace question | 


If it is intended to avoid a direct | 


I ask the gentleman if it is not 











— a 
a ee ee 


ceive is an absurdity, which the learned lawyer 
from North Carolina [Mr. Cumeman] would 
never have submitted to this body. It is entirely 
an ambiguity in the use of words, it strikes me, 
j aper has 
been braught here; it is laid before this body; 
and the question is, whether this body shall now 
receive it? The motion I make is to lay that 
question on the table, and leave the messnge 
where it now is, pending before this body, on the 
question whether it be or be not received. And 
then, at any subsequent day, that motion can be 
called up from the table, and will stand just ex- 
actly where it stands now. It is in the House. 
[Great uproar in the Hall, and cries of * Read 
the paper!” 

Mr. ORR. With a view, Mr. Clerk, of forcing 
a direct vote on the question of reading, I ask 
that that question be put to the House, and on 
that I call for the yeas and nays. Have I night 
to require that the paper be read ? 

The CLERK. The gentleman from South 
Carolina has a right to require that the paper be 
read, the Clerk thinks. 

Mr. FLORENCE, 
decide that question. 

Mr. WHEELER, (at three o’clock, p. m.) 
I move that the House do now adjourn; and on 
that motion | call for the yeas and nays, {Loud 
cries of, **Oh, no!’ ** Withdraw that motion.’”] 

Mr. WHEELER. Well, I withdraw it. 

|| The CLERK. The Clerk will again read, for 

the information of the House, that portion of the 
Manual which refers to reading papers, from 
which the House will see that the gentleman from 
South Carolina [Mr. Orn] has a right to call for 
the reading of the papers. [Loud cries of, 
|| ** Read, read!’’] I read from page 93 of the 
Manual. 

The CLERK proceeded and read as follows: 


‘* Where papers are laid before the House, or referred to 
a committee, every member has a right to have them once 
read.at the table before he can be compeiled to vote on 
them; but it is a great, though common, error to suppose 
|| that he has right, toties quoties, to have acts, journals, ac- 
counts, or papers on the table, read independently of the 
will of the House.” 


Mr. COLFAX. Will the Clerk read the con- 
|| tinuation of that paragraph ? 
|| The CLERK continued to read as follows: 


And it is for the House to 


‘* There is, indeed, so manifest a propriety of perraitting 
every member to have as much information as possible on 
every question on which he has to vote, that when he de- 
sires the reading, if it be seen that it is really for informa- 
tion and not for delay, the Speaker directs it to be read 
without putting a question, if no one objects; but if ob- 
jected to, a question must be put.” 

Mr. COLFAX. Then I ask that the question 
|| be put. 

The CLERK proceeded to put the question 

| whether the papers should be read. 
|. Mr. ORR. Do I understand that the question 
'| is to be submitted to the House whether the mes- 
sage shall be read ? 
|| The CLERK. Yes. 
|| Mr, ORR. Then Lask those who are in favor 
|| of having the message read, to make this a test 

question. By this means we will get at what we 
|| want. I call for the yeas and nays on the ques- 
| tion. 
|| Mr. GROW. I rise to a point of order on 
\| the call of the gentleman from South Carolina. 
| Mr. WASHBURNE, of Illinois. Does not 
\| the motion of the gentleman from Maryland 
\| (Mr. Davis] take precedence of that of the gen- 
|| tleman from South Carolina? [Loud cries of 
| «* No, no!”? 
|| The CLERK. I will answer the gentleman 
\\ from Illinois, with the permission of the gentle- 

man from Pennsylvania, who rises to a point of 

|| order. 
|| Mr. GROW. Certainly. 
| The CLERK. The Clerk thinks that the re- 
|| quest of the gentleman from South Carolina, 
| involving the right of a member on this floor, 





| 


hy, sir, the message is here || takes precedence of the motion of the gentleman 
in our possession, and we have been quarreling 


from Maryland; that is, that it will have to be 
decided by the House, before they proceed to 
vote on the motion to lay the question on the 
table, 

Mr. GROW. The point of order which I 
| submit is this: that the gentleman from South 
| Carolina cannot call for the reading of papers 





| 
| 


It is here in the possession of || under this parliamentary law that has been read. 


| 
| 


the House for its consideration, but it has not || That law only refers to cases where papers have 
yet been received; otherwise, the motion to re- || been laid before the House; there, members can 
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call for their reading. But the question here is 
as to the reception of the papers. ‘They are not 
before the House for its action, but on the simple 
question, ‘* Shall they be received??? Members 
have been talking here about these papers having 
been received. How have they heen received? 
Why, a person comes into this Hall who has 
no more right to make his appearance here than 
any one of our constituents; he is recognized by 
the Clerk, and proposes to present a paper. ‘That 
paper is not received by this House, until the 
presiding officer asks whether there is any objec- 
tion to receive it. If there be any objection to 
its reception, then the question comes up on its 
being received; and unul it is received, no mem- 
ber can ask for its reading. Under this parlia- 








mentary law, it is provided that, where papers are | 
laid before the House, a member has a right to call | 


for the reading of them. But that is not the case 
here. No paper has been laid before the House. 

Mr. LETCHER. The gentleman from Penn- 
sylvania (Mr. Grow] is altogether under a mis- 
apprehension in this matter. The first question 
that comes up is not upon the receiving of the 
message; itis upon returning it to the President’s 
Secretary, and allowing him to carry it home 
with him. That isthe first question. And when 
gentlemen undertake to say that it is a question 
of the reception of the message, they are mis- 
taken. The question comes up on a resolution, 
on which they promised to give us a direct vote, 
and on which they are not now willing to come 
out and vote directly. 

Several Memuers. Well, let us vote, then. 

Mr. ORR. I desire that the proposition shall 
be submitted to the House, ** Shall the paper be 


read?’ and I ask those in favor of the reading of | 


the message to vote for that measure as a test 


question—|cries of ‘* That’s right !’’}—and on it | 


J ask for the yeas and nays. 

Mr. CLINGMAN. 
privilege, and I think it is my right to do so. I 
proposed to modify my resolution, in the hope 
that we could get action upon the message. Now, 
inasmuch as that modification has only led to 
confusion, I desire that the resolution shall stand 
as originally made, and that was, that the message 
be read. There has been no action taken upon 
it, and therefore I have a right to change my res- 
olution into its original form. 

Mr. KENNETT. 1 wish to know, Mr. Clerk, 
whether it is possible to have a paper read which 
is not first received and acknowledged to be in 
the possession of the House? I wish to know 
whether the gentleman from South Carolina can 
force the reading of it, or force a direct vote on 
the reading of that paper to this House, before 
we have first had an opportunity to say whether 
we will or will not receive it? Now, let us talk 
no more; but let the question go on the direct 
reception of the paper, and then on the reading. 

Mr. ORR. The first proposition before the 
House—submitted by the gentleman from North 
Carolina [Mr. Cuineman]—is that the message 
of the President of the United States be read. 
The gentleman modified it—that it be received 
and read—but has since changed that modifica- 
tion, and restored it to its original form, and that 
he had a right to do. ‘*Shall the message be 
read ?”’ is the first proposition. To that an amend- 


ment is offered by the gentleman from Indiana, | 
[Mr. Dunwn,] that the packages delivered to the | 


Clerk this morning, purporting to be a message 
from the President of the United States, be re- 
turned. These are the two propositions before 
the House. Both of them refer directly to the 
peper which is on yams coal Mr. Clerk. A mo- 
tion is then made by the gentleman from Mary- 
land (Mr. Davis] to lay the whole subject on the 
table. ‘That carries with it the packages, or the 
message, under either of the resolutions. And, 
before voting on that proposition, I claim, as a 
matter of privilege as a member of this House, 
that the papers shall be read, so that we may 
know how to vote. I claim that privilege; and I 
claim that the question shall be submitted to the 
the House, under the clause of the Manual which 
was referred to by the gentleman from Indiana, 
Mr. Duyn.] And IL ask that those who are in 
avor of the reading of the message shall make it 
a test question. ‘ 
I do this, Mr. Clerk, for the reason that there 
isan indispos 


1 rise to a question of | 
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| mark, and vote first on the amendment of the gen- 
tleman from Indiana, [Mr. Duny,] and if that is 
rejected, then vote upon the proposition of the 
| gentleman from North Carolina, pda 
[ will make no objection. But if gentlemen wil 
| not come to a direct vote, I claim that the ques- 
tion shall be submitted to the House, whether I 
have not a right to demand the reading of these 
| papers. [Cries of * Call the roll!’’] 

ir. CAMPBELL, of Ohio. Mr. Clerk, I have 

several times submitted a question of order which 
goes to the foundation of this whole proceeding. 

| f again renew the question of order, and, of 

| course, it must be the first question submitted to 
the Hous», and the first voted upon. Gentlemen 
cannot demand the reading of anything; they 
cannot have any paper read until that question 1s 
settled. Lagain make the point] originally made, 
that the resolution of the gentleman from North 
Carolina, [Mr.Cimweman,] upon which this whole 
proceeding is predicated, 1s out of order. 

A Memser. What proposition? 

Mr. CAMPBELL. The proposition that the 
paper sent to the House from the President be 
read. [Great confusion. Cries of ** That’s right!”’ 
‘Stick to it!’’ ** Too late!’’] 

Mr. HOUSTON. The gentleman is too late 
to renew that point of order. 

Mr. CAMPBELL. Mr. Clerk, this House is 
yet unorganized. We have [Cries of ** Or- 

der!’ and great confusion. } 
[ rise to a point of order. 





Mr. HOUSTON. 

Mr.CAMPBELL. Iam upon the floorspeaking 
toa point of order. 

Mr. HOUSTON. But the gentleman cannot 
raise his point of order at this stage of the pro- 
ceedings. He withdrew it, and the House has 
passed from the consideration of it. It is too 
late. 

Mr. CAMPBELL. Mr. Clerk, I have the 
floor, and do not yield it. I have the right to 
renew my question of order at any time before 
the vote is taken upon the motion of the genile- 
man from North Carolina. It is not too late. I 
insist upon it as stated; and I now call for the 
previous question upon it, and demand the yeas 
and n@ys. 

Mr. RUST. I rise to a question of order. I 
want to know if the point of order renewed by 
the gentleman from Ohio has been entertained ? 

The CLERK. ‘The gentleman from Ohio first 
made his point of order when the gentleman 
from North Carolina submitted his motion. He 
afterwards withdrew it, and again renewed it 
before the gentleman from Maryland [Mr. Davis] 
moved to lay the whole subject on the table. 

Mr. McMULLIN. I must be allowed to ex- 
press my surprise—— 

Mr. RUST. I have the floor. 

{A dozen other gentlemen alsoclaimed the floor, 
and commenced, all at the same time, to speak 
at the top of their voices. ] 

The CLERK. It is impossible for the Clerk 
to hear what is going on, unless gentlemen will 
take their seats and preserve order. 

Mr. RUST. Will the Clerk allow me to say, 

| that the question of order now raised by the gen- 
tleman from Ohio cannot be entertained, if for 
no other reason, because there is one question of 
orderalready pending, and two questions of order 
cannot be pending at the same time. A question 
was raised by the gentleman from Pennsylvania, 
{[Mr. Grow,] which has not yet been decided. 

The CLERK. Does the Clerk understand the 

gentleman from Pennsylvania to insist upon his 
| question of order? 
Mr. GROW. No, sir; I withdraw it. 
Mr. RUST. The question of the gentleman 
from Pennsylvania was certain! pending when 
| the gentleman from Ohio renewed his, and, there- 
fore, the question raised by the gentleman from 
Ohio sonia not be entertained. 

Mr. GROW, I withdraw the question of 
ordered raised by me, and submit the question 
raised by the gentleman from Ohio, that the mo- 
tion of the gentleman from North Carolina could 
not be entertained. 

Mr. HOUSTON. [again raise my objection 
that the question of order comes too late, and 
| cannot be entertained. The gentleman from 
| Ohio raised his point of order at the proper time, 
/when the motion of the gentleman from North 


ition manifested here to vote a direct || Carolina was originally submitted. But he sub- 


vote. If gentlemen will come up square to the |! sequently withdrew his point. He abandoned 


| the field, and the House proceeded from th 
| Amendments were 
gentleman from 


raise the question again. 


| Mr. SAGE. 
| Mr. McMULLIN. Sir, such is the disor 
| ization of this House that 








———— 
ca 
roposed to the motion wa 
( orth Carolina and are sia 
pending, and I must insist that it is too late to 
\ 1. By his withdrawal he 
virtually yielded the point, and he cannot renew 
it at this stage of the proceedings. The he 
that it is only a renewal amounts to nothing: the 
question stands the same as if the question had 
now been made for the first time. 
Mr. MecMULLIN. While we are here dis. 
_ cussing the question, whether the reading of tho 
message shall proceed, it is already being read 
in a coérdinate branch of Congress. 
I call the gentleman to order. 


gan- 


|. A Memser. How do you know the message 
is being read in the Senate? ’ 
Mr. McMULLIN. Because I have just come 
from the other end of the Capitol, and I hearg 





| the document read. 


Mr. WASHBURNE, of Illinois. What is jt; 
Mr. McMULLIN. Iwill not have my time 
_consumed by such interruptions. I say [ hay» 
just come from the other end of the Capitol, and 
the message of the President now lying upon 
| your table is there being read. I submit that it 
is too late for questions of order to be raised jy 
this House as to the reading. What is to be ac. 
| complished by it? You cannot prevent the con- 
tents of the message from going to the public. | 
is already before the Senate, and it will go to the 
country in spite of anything the House can do ty 
revent it. 

[While Mr. McM. was making the above 
remarks on one side of the Hall, the following 
discussion took place on the other:] 

Mr. BALL. Mr. Clerk, is this discussion ip 
order? 

The CLERK. The Clerk thinks it is. 

Mr. BALL. What is the question before the 
House? 

The CLERK. It is upon a question of order, 
The gentleman from South Carolina [Mr. Ora} 
demanded that the papers sent in this morning 
| be read. The gentleman from Ohio [Mr. Camp- 
BELL] also renewed his question of order, that the 
original motion of the gentleman from North Car- 
_olina could not be received. 
| Mr. BALL I understand; but must not those 
| questions of order be decided without debate? 
| ‘The CLERK. The Clerk thinks that questions 
of order are debatable. 
| Mr. BALL. Is there not a motion pending to 
| lay the whole subject on the table? 

The CLERK. There is. 


Mr. BALL. Then no debate is in order. [| 
| object to apy debate that is not strictly in order. 
| The CLERK, (Mr. MeMoc xy still speaking.) 
|The gentleman from Ohio [Mr. Batu] having 
raised the objection, the Clerk must decide that 
the gentleman from Virginia is out of order. 

Mr. MeMULLIN. Why, I should like to 
| know whogaised that point of order upon me, and 
upon what ivindihe? [Laughter.] 

The CLERK. The objection was raised by 
| the gentleman from Ohio, for the reason that no 
| debate is in order upon the motion to lay on the 
_ table, which motion is pending before the House. 

Mr. McMULLIN. Well, sir, I will not trouble 
the House further if objection is made. 

The CLERK. The question now is upon the 
demand made by the gentleman from South Car- 
olina that the papers be read. 

Mr. WASHBURN, of Maine. Has the ques- 
tion been taken upon the point of order raised 
by the gentleman from Ohio, [Mr. Campsett,] 
that the original motion of the gentleman from 
North Carolina is not in order? 

The CLERK thinks that, the pointeof order 
having been withdrawn by the gentleman from 
Ohio, and not renewed by him until the House 
had passed from the subject, and amendments 
offered, and a motion made to lay on the table, 
it is now too late to renew it. 


Mr. WASHBURN. I point bet the gentle- 





man from Ohio to renew int before the gen- 
tleman from Maryland moved to lay the subject 
on the tablé. , 
The CLERK. The Clerk understood him to 
withdraw it. 
Mr. CARLILE. What do I understand to 
be the question before the House ? 
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, The CLERK. It is upon the request of the | 
sentleman from South Carolina that the message 


, read. 
Mr. CARLILE. Upon that I move the pre- | 
yious question. 

Mr. GREENW OOD made a remark that was 
not heard by the reporter. 

The CLERK. he Clerk must state that no 
debate is in order. ; 

Mr. GREENWOOD. I am not going to de- | 
bate. No one, I imagine, looking at this Hall 
at this moment, would be inclined to debate any- 
thing, with such confusion. [Loud calls to or- 
der.| It is known that [ am a very modest 
young man. [Laughter, calls to order, and con- | 
fusion.] I searcely ever participate in the dis- 
cusions of this House at all. I rise now simply 
to make an inquiry as to the state of the question 
before the House. I will state it as I understand 
it, and the Clerk will correct me if I am in error. 
First and foremost, the gentleman from North 
Carolina submitted his motion, and then modi- 
fied it, as he had the rightto do. Subsequently, 
he modified it again, which he also had a right to 
do. Inthe mean time, the gentleman from Ohio 
{Mr. Campsexy] introduced a proposition as an || 
amendment to that of the gentleman from North 
Carolina in the nature of a substitute. 
called the previous question. Pending the call 
for the previous question, the gentleman from 
Maryland [Mr. ee to lay the whole 
subject on the table. ending that proposition 
the gentleman from South Carolina (Mr. Orr] 
demanded the reading of the message, when the 
gentleman from Ohio again renewed the question 
of order which he originally made, that the prop- 
osition of the gentleman from North Carolina was 
out of order. 

Mr.McMULLIN. But the Clerk decided that 
the point of order was raised too late. 

Mr. GREENWOOD. I understand the first 

roposition before the House, then, to be decided 
is upon the request of the gentleman from South 
Carolina that the papers which the gentleman 
from Maryland moves to lay upon the table shall 
be read. 

Several Memners. That is right. 

Mr. CAMPBELL, of Ohio. Why, doI un- | 
derstand that my question is not before the 
House? 

The CLERK. The Clerk decided that, inas- | 
much as the question of order was not raised 
until after the gentleman from Maryland had 
moved to lay the whole subject on the table, it 
came too late. 

Mr. ORR. obtained the floor. 

Mr. CARLILE. The previous question has 
been called, and no debate is in order until it is | 
apcenieitan whether or not it is to receive a sec- 
ond. 

Mr. FLORENCE. I second the call for the 
previous question. It only requires one member 
to second it, as I understand? 

The CLERK. That is all. 

Mr. GROW. I rise to ask the Clerk for in- 
formation. Is the question to be now put on the 
motion of the gentleman from South Carolina, 
[Mr. Orr,] that the papers be now read? 

_ The CLERK. That is the question on which 
it is asked that the main question shall be now 


ut. 

Mr. GROW. I raise the pointof order, that | 
the motion is not in order until it has been de- 
pe whether or not the message shall be re- 
celved,. 

The CLERK. There is a question of order | 
now pending of nearly the same character. [Loud | 
cries of ** Question!’’ ‘* Debate is out of order!” | 


a Let us vote.’’] Shall the main question be now 
put: 


Mr. WHEELER. What is the question on 
which it is asked that the main question shall be 
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| tleman from Ohio is out of order. 
‘Order! order!’’ 


| read that has not been received ? j 
| parliamentary rule for such a proceeding? [Cries 


He then 


| or not. 


| main question be now 





now put? | 
The CLERK. The gentleman from South | 


Carolina [Mr. Orr] asks that the papers be read. 
On that the question is raised, shall the papers 
be read? This question is put to the House, and 
on it the previous question has been called and 
seconded. Shall the main question be now put? 
Mr. SNEED. What will be the effect of or- 
dering the main question to be now put? 

The CLERK. It will be to bring the House 


the message 


to a direct vote on the motion that 
be read. 





Mr. JONES, of Tennessee. 
yeas and nays. 

Mr. CAMPBELL, of Ohio. Is it too late to | 
make my point of order on the gentleman from 
South Carolina? The gentleman proposes that 
there shall be read a paper purporting to be the 
message of the President of the United States; I 
make the point that we have no power to transact 
business until we are organized. 


The CLERK. The Clerk thinks that the gen- 
[Cries of | 


Mr. HUMPHREY MARSHALL. 


Is not 


| the question whether the paper shall be reecived 


or not? How do you manage to get a paper 


Is there any 


of ‘* Question! question!’’] 

The main question was ordered to be now put. 

Mr. HUMPHREY MARSHALL. [rise to 
a point of order, thata paper cannot be read until 
it has been received. 

Mr. ORR. The papers are referred to in the 


| resolution. 


Mr. WASHBURN, of Maine. The papers 
have never been received by the House. They 
were objected to from the start. 


Mr. UNDERWOOD. Thatis matter forarcu- 


| ment. 


The CLERK. The House has practically de- 
cided the question for itself, and that is, that the 
papers are more or less in the possession of the 
House. 

Mr. MARSHALL. We have been discussing 
here the whole day whether they shall be received 
[Cries of ** Order!’ ** Debate is out of 
order.”’] I have no idea of any parliamentary 
tactics by which these papers, having been ob- 
jected to from the first, can be considered to be 


in the possession of the House. 
Mr. BARKSDALE. I call the gentleman to 


order. 

Mr. WASHBURN, of Maine. That paper 
is not in our possession, and I would ask gentle- 
men how it is to be read if it is not in our pos- 
session? 

Mr. COBB, of Georgia. What was the last 
question on which we voted? Was it not that the 
jut? to wit: shall these 
papers be read? The House has ordered the 
main question to be now put. Everything is out 


of order until that order of the House is exe- | 


cuted. [Cries of ‘*Call the roll!’’ ‘*Order!’’ 
‘*Go on with the vote!’’} 

Mr. EMRIE. 
any member to ask for the reading of papers not 
in our possession, and especially in our present 
disorganized condition ? 

Mr. ORR. The motion of the gentleman from 


| Ohio [Mr. Campsett] refers to those papers, and 


I ask that they may be read before I vote, so that 
I may vote intelligently. 

Mr. COBB, of Georgia. Let the order of the 
House be executed. Let the main question be 
now put. 

Mr. CAMPBELL, of Ohio. I move to re- 
consider the vote by which the main question 
was ordered to be now put. 

Mr. COBB. That motion cannot be enter- 


tained. There is no such motion known to par- | 


liamentary law. 
Mr. CAMPBELL. I move, then, to rescind. 
Mr. COBB. The motion to rescind is not a 
privileged question, and none but a privileged 


question can interfere with the execution of the | 


order of the House, that the main question be 
now put. [Loud cries of ‘* Call the roll!’ ‘* Or- 
der!’’] 

The question was taken on the motion that 
the message be read, and it was disagreed to— 
yeas 87, nays 126; as follows: 


YEAS—Messrs. Aiken, Allen, Barclay, Barksdale, Bell, 
Bocock, Bowie, Boyce, Brooks, Cadwalader, John P. 
Campbell, Carlile, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Davidson, Denver, Dowdell, Edmundson, Elliott, 
English, Etheridge, Eustis, Faulkner, Florence, Thomas 
J. D. Fuller, Goode, Greenwood, Augustus Hall, Sampson 
W. Harris, Thomas L. Harris, Herbert, Houston, Jewett, 
George W. Jones, J. Glaney Jones, Kelly, Kidwell, 
Knight, Letcher, Lumpkin, Alexander K. Marshall, Sam- 
uel 8. Marshall, Maxwell, McMullin, McQueen, Smith 
Miller, Millson, N 
Ruffin, Rust, Sandidge, Savage, Sew 
A. Smith, W. ' 
lor, Thurston, Trippe, Tyson, 


BE. 


I demand the | Warner, Watkins, Weils, Winglow, and John V. Wright— 


I ask whether it is in order for | 


ichols, Andrew Oliver, Mordecai Oliver, 
Orr, Peck, Powell, Quitman, Ready, Richardson, Rivers, 
vage » Shorter, Samue! 

illiam Simith, Sneed, Stephens, Stewart, Tay- 
nderwood, Vail, Walker, 
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NAYS—Messrs. Albright, Allison, Ball, Banks, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 

| Bliss, Bradshaw, Brenton, Broom, Buffington, Burlingame, 
| James H. Campbell, Lewis D. Campbell, Chaffee, Bayard 
| Clark, Ezra Clark, Clawson, Colfax, Comins, Covode, 
Cragin, Cumback, Damrell, Henry Winter Davis, Timothy 

| Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Duan, 
Durfee, Edwards, Emrie, Flagler, Foster, Henry M. Fuller, 
Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 

Hall, Harlan, J. Morrison Harris, Harrison, Haven, Hollo- 

way, Thomas R. Horton, Valentine B. Horton, Howard, 

Hughston, Kennett, King, Knapp, Knowlton, Knox, Kun- 

kel, Lake, Leiter, Lindicy, Mace, Humphrey Marshall, 
| Matteson, McCarty, Meacham, Killian Miller, Moore, Mor- 
| gan, Morrill, Mott, Murray, Norton, Paine, Parker, Pearee, 

Pelton, Pennington, Perry, Pettit, Pike, Porter, Priogie, 

Purviance, Puryear, Reade, Ritchie, Robbins, Robison, 

Sabin, Sage, Sapp, Scott, Simmons, William R. Smith, 
| Spinner, Stanton, Strauahan, Swope, Tappan, Thorington, 

Todd, Trafton, Valk, Wade, Wakeman, Walbridge, Wal- 
dron, Cadwalader C. Washburne, Elihu B. Washburne, 
Isracl Washburn, Watson, Welch, Wheeler, Whitney, 
Wood, Woodrut?, Woodworth, and Zollicoffer—126. 

So the House refused to have the message read. 

Previous to the announcement of the above 
vote, the following proceedings took place: 

Mr. DAVIDSON, when his name was called, 
rose, and asked to be allowed to explain the 
reasons for his vote; whereupon he said; I find 
| under the third section of the second article of 
| the Constitution of the United States this em- 
| phatic language: ‘* He [the President of the United 
| States} shall from time to time give to the Con- 

gress information of the state of the Unsion.’’ 
| ‘This section of this article makes the President 
of the United States the judge of the time he 
| shall give the information he possesses of the 
state of the Union to Congress. This House is 
| how, by the course it is this day pursuing, con- 
| stituting itself the judge of the time the President 
is to communicate, which is a direct invasion of 
| the right guarantied by the Constitution to the 
|| President of the United States in this most im- 
portant prerogative; wherefore I find myself con- 
strained to vote in the affirmative. 

Mr. LAKE, when his name was called, said: 
| Mr. Clerk, I admit that itis made the duty of the 
| President, under the Constitution of the United 
|| States, to communicate with Congress from time 
|| to time on the state of the country. Iwas in 
|| favor of recviving the message and having it read. 
| But the question has somewhat changed from its 
| first aspect. The message has not been received 
by the House. It has been presented, but not re- 
ceived; andl am asked to vote that it shall be 
|| read before it has been received. In this attitude 
| of the question I am compelled to vote no. 

Mr. TAPPAN, when his name was called, rose 
and said: I tried to get the floor during the debate 
| preliminary to the taking of the present vote in 
order that I might state the exact position which 
I occupied on this question. If it be in order, I 
should like to avail myself of that privilege at this 
time, and when Iam called onto vote in response 
to the call of my name. 

The CLERK. If there be no objection, the 
|| gentleman will proceed. 

There was no objection. 

Mr. TAPPAN. Mr. Clerk, I object to the re- 
|| ception and the reading of the message of the 
| President at this time, because by so doing I lend 
my favor tc the establishment of a new precedent. 
This Administration has been somewhat remark- 
able in the establishment of new precedents. It 
has, in my judgment, already broken down too 
many of i great landmarks fixed for our action 
by the fathers of the Republic. I do not now, 
as I have said, propose to lend my vote to the 
establishment of another, and, it may be, a dan- 
gerous precedent—one that may be used hereafter 
against the privileges of this House. 

I believe that we are now a House of Repre- 
sentatives for certain purposes, but not a House 
for the transaction of business. The question 
now is in regard to an organization. I under- 
| stand the law to be clear and emphatic that the 
| *¢ first business’’ to be done is “ the choice of a 
Speaker,”’? and that until a Speaker be chosen 
‘no other business can be transacted.’’? Then 
we are narrowed down to the inquiry, whether 
the reception and reading of the message is or is 
not ‘*business?”? ‘The very reception and read - 
ing of the docament presupposes action on the 
part of this body. If the orang can order the 
message to be read, why can they not order it to 
be printed? If we can order it to be printed, 
cannot we then do any other act of legislation 


| 
| 
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I a 


previous to the organization? We may receive 
a bill from the Senate, and proceed with the or- 
dinary legislation of the country. 

I vote azainst the reading of the message for 
another reason. 
the present disorganization of the House to be 
placed where it belongs. It does not reston the 
great majority, who propose to go on with the 


1) 
if 
i? 


voting until a Speaker is elected and the House | 


organized. No, sir; itis with those who, though 
in the minority, declare that they have nailed 
their flag to the mast, and that they will not re- 
cede from the position they have assumed in their 
caucus. It is with them, with those who wish 
to force the majority to come to them. I want 
it to go out to the country that the responsibility 
for this long delay in the organization of the 
House is with the Administration. I vote no. 
Mr. WALKER, when his name was called, 
rose and said: Mr. Clerk, before I cast my vote, 
1 desire to make one or two remarks. I happen 
to belong to an unfortunate class of persons on 


this floor, who, from the feebleness of their voice, | 


or the smallness of their stature, and despite the 
most persistent efforts, always fail either to reach 
the ear or to attract the eye of the present pre- 
siding officer of the House. It was my desire, 
sir, and my intention, when the debate first opened 
on the power of the House to receive this mes- 
sage and to have it read, to give my reasons for 
believing that, if there was the slightest doubt as 
to that power of the House, I should feel myself 
constrained, in the present exigency of the House 
and the condition of the country, to haveassumed 
that the House should receive and have the mes- 
sage read. But I failed to obtain the floor for 
that purpose. I conceive that it is too late to do 
so now, even if my poor arguments would have 
any weight with this body, to show that such 
should have been and should now be its policy. 
I merely rise for the purpose of saying this, that, 
like the gentleman from Mississippi, (Mr. Lake, ] 
Iwas in favor of receiving and having these papers 
read, but unlike the gentleman from Mississippi, 
if [ cannot attain my end in one way, I am per- 
fectly willing to do so by resorting to a more 
parliamentary system of tactics. Therefore I 
vole ay. 


Mr. ZOLLICOFFER. The explanation given | 


by the gentleman from maseeniess [Mr. Lake] 
is just such a one as I had intended to give in 
explanation of my vote. Were the proposition 
before the House to receive and read the message, 
I should vote ay, but I do not, as a mere ques- 
tion of order, approve of the motion of the gentle- 
man from South Carolina, [Mr. Orr,] and I am 
not inclined ia that mode to resort to a mere par- 
liamentary maneuver to secure the reading of a 
paper which has not yet been received by the 
ouse. 


I will merely say further that I do not 


regard this as a test vote. I vote no. 
After the announcement of the vote— 
Mr. WHITNEY. The question is now on 
laying the whole subject on the table? 
he CLERK, Itis. 


Mr. CLINGMAN., Give us the yeas andnays | 


on that. 

The CLERK. 
ordered. 

Mr. WHITNEY. 
to move that the message be received and laid 
upon the Clerk’s table until a Speaker is elected. 

The CLERK. That motion is not in order. 


A motion is now pending to lay the whole matter |, 


on the table. 

Mr. ALEXANDER K. MARSHALL. I 
would like to know whether, if this motion pre- 
Me ' the message and papers would go upon the 
table: 

The CLERK, The Clerk does not feel called 
upon to express any opinion on that subject. 

Mr. STEPHENS. [rise to a question of order, 


I wish to inquire of the Clerk whether the propo- || 


sition now is to lay the whole subject on the table? 
The CLERK. It is. 
Mr. STEPHENS. If we vote that down, then 
the question will arise upon the proposition of 


the gentleman from Indiana, [Mr. Dunn,] and, if 
that be voted down, then upon the proposition of | 
the gentleman from North Eeanlinns [Mr. Cune- 


MAN.]} 

The CLERK. The Clerk would state that if 
the motion to lay on the table does not prevail, 
the next matter before the House will be the 


| 
| 
i 


I desire, if it be in order, | 


j 
| 


i 
i 


The yeas and nays have been | 


I want the responsibility for | 
cided in the affirmative—yeas 108, nays 104; as 


| back, Damrell, Henry Winter Davis, Timothy Davis, 


| sage, and I am not of the o 


to any further action — them, because the 


uestion of order raised by the gentleman from 
hio, [Mr. Campse t.] 

Mr. STEPHENS. And that is the direct 
question of the reception of the message. 
The question was then taken, and it was de- | 


follows: 


YEAS—Messrs. Albright, Allison, Ball, Banks, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Broom, Buffington, Burlingame, 
James H. Campbell, Lewis D. Campbell, Chaffee, Ezra 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 


Dean, De Witt, Dick, Dickson, Dodd, Dunn, Edwards, 
Emrie, Evans, Flagler, Henry M. Fuller, Galloway, Gid- 
dings, Granger,.Grow, Robert B. Hall, Harlan, Harrison, 
Haven, Holloway, Thomas R. Horton, Valentine B. Hor- 
tou, Howard, Hughston, King, Knapp, Knowlton, Knox, 
Kunkel, Leiter, Mace, Matteson, MeCarty, Meacham, 
Killian Miller, Moore, Morgan, Morrill, Murray, Norton, 
Paine, Parker, Pearce, Pelton, Pennington, Perry, Pettit, 
Pike, Pringle, Purviance, Puryear, Ritchie, Robbins, Rob- 
ison, Sabin, Sage, Sapp, Simmons, Spinner, Stanton, 
Siranahau, Swope, Tappan, Thorington, Trafton, Valk, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Elliiu B. Washburne, Israel Washburn, 
Watson, Welch, Whitney, Wood, Woodruff, and Wood- 
worth— 108. 

NAYS—Messtrs. Aiken, Allen, Barclay, Barksdale, Bell, 
Bocock, Bowie, Boyce, Brooks, Cadwalader, John P. 
Campbell, Carliie, Caruthers, Caskie, Bayard Clark, Cling- 
man, Howell Cobb, Williamson R. W. Cobb, Cox, Craige, 
Crawford, Cullen, Davidson, Day, Denver, Dowdeli, Dur- 
fee, Edmundson, Elliott, Etheridge, Eustis, Faulkner, Flor- 
ence, Foster, Thomas J. D. Fuller, Gilbert, Goode, Green- 
wood, Augustus Hall, J. Morrison Harris, Sampson W. 
Harris, Titomas L. Harris, Herbert, Houston, Jewett, 
George W. Jones, J. Glancy Jones, Kelly, Kennett, Kid- 
well, Knight, Lake, Letcher, Lindley, Lumpkin, Alexan- 
der K. Marshall, Humphrey Marshall, Samuel 8. Marshall, 
Maxwell, MeMuilin, MeQueen, Smith Miller, Millson, 
Mott, Nichols, Andrew Oliver, Mordecai Oliver, Orr, Peck, 
Porter, Powell, Quitman, Reade. Ready, Richardson, | 
Rivers, Ruffin, Rust, Sandidge, Savage, Scott, Seward, 
Shorter, Samuel A. Smith, William Smith, William R- 
Sinith, Sneed, Stephens, Stewart, Taylor, Thurston, Todd, 
Trippe, Tyson, Underwood, Vail, Walker, Warner, Wat- 
kins, Wells, Wheeler, Winslow, John V. Wright, and | 
Zollicoffer—104. 


So it was ordered that the whole subject do lie 
upon the table. 

Pending the call of the roll, the following pro- 
ceedings took place : 

Mr. CAMPBELL, of Pennsylvania. I wish 
to say that as a vote in the affirmative involves, 
in my view of the matter, the receipt of the mes- 

re that we can 
legally receive it, I vote no. hen the question 
comes up on receiving it, | shall also vote no. 

Mr. COLFAX. As a vote to lay the whole 
matter on the table will be the strongest mark of 
disapprobation which this House can evince, I | 
vote ay. 

Mr. FOSTER. I voted against the reading 
of the paper, not because 1 was opposed to the 
reading, but because I did not desire to get at it 
in that indirect way. I shall vote to receive and 
read the message, if we ever reach that point, and 
I therefore now vote no. 

Mr. HARRIS, of Maryland. I shall vote 
against laying on the table, because I desire 
that the paper shall be received by the House. 
I voted against the proposition of the gentleman 





|| from South Carolina, because I did not desire to 


reach the matter in that way. I vote no. 

Mr. TODD. I desire to give my reasons for 
the vote I am about to give. I believe that it is 
the duty of this House to receive these papers if 
the President only exercised a constitutional right 
in sending them here, but I should be opposed 


House, in an unorganized state, has no power to 
take action upon them. With this explanation, 
I vote no. 

Mr. DUNN, (who when his name was called 
had voted in the negative.) Incompliance with 
the wishes of friends, and against my own judg- 
ment, I change my vote, and vote ay. 

Mr. BILLINGHURST. For the same reason 
I do the same thing. 

Mr. CAMPBELL, of Pennsylvania. Upona 
reconsideration of the subject and further expla- 
nations from gentlemen, I also change my vote, 
and vote ay. 

After the result ot the vote was announced, 

Mr. CLINGMAN said: I rise to a privileged 
motion, and that is, that when the House ad- 
journs to-day it adjourn to meet on Wednesday 
next, 

Mr. JONES, of Tennessee. I rise to another 
one, and that is to call the yeas and nays. 


THE CONGRESSIONAL GLOBE. 


| 





| FLraauer to act as tellers. 


| uel 8. Marshall, Maxwell, McMullin, McQueen 


- ___ December Bj, 
Mr. SEWARD. [ask for tellers on the yeas 
and nays. 
The CLERK appointed Messrs. Sewarp and 
Mr. KELLY. I move to amend the motion 
by inserting, instead of ‘* Wednesday next,” th. 
words, ‘* until the first Monday in anuary,”? 
The CLERK. The Clerk thinks that motion 
cannot be entertained. 
The House was then divided, and the tellers 
reported thirty-one in the affirmative. 
So the yeas and nays were not ordered. 
The question being on the motion to adjour 
over until Wednesday next, 
Mr. CLINGMAN demanded tellers. 
Tellers were ordered; and Messrs. Cox and 


| Bi..inGHurstT were appointed. 


Mr. DUNN. Before the vote is taken upon 
the motion, I desire to ask the gentleman from 
North Carolina to accept a modification, so as to 
provide that the House shall meet at ten o’clock 
on Wednesday. [Cries of ‘‘ No, no!’’} 

The oo was then taken, and the tellers 
reported—ayes 97, noes 86. 

So the motion was agreed to. 

Mr. COLFAX. I called, Mr. Clerk, for the 
yeas and nays upon that motion. 

The CLERK. The yeas and nays were re. 
fused upon the motion. 

Mr. MACE. I move that the House do now 
adjourn. 


Ir.GALLOWAY. I call for the yeas and 


nays. 

Mn. JONES, of Tennessee. And I hope the 
House will give us the yeas and nays. 

The question was then taken, and it was de. 
cided in the negative—yeas 81, nays 125; as fol- 
lows: 

YEAS—Messrs. Aiken, Allen, Barclay, Barksdale, Bell, 
Bocock, Bowie, Boyce, Brooks,Cadwalader, John P. Can 
bell, Carlile, Caruthers, Caskie, Clingman, Howell Cobb, 


| Cox, Craige, Cullen, renee, Se Winter Davis, Den- 


ver, Dowdell, Edmundson, wards, Elliott, Etheridge, 
Eustis, Evans, Florence, Foster, Gilbert, Goode, Green- 
wood, Augustus Hall, J. Morrison Harris, Sampson W, 
Harris, Thomas L. Harris, Haven, Herbert, Jewett, Ken- 
nett, Kidwell, Lindley, Mace, Alexander K. Marshall, Sam- 
Smith 
Miller, Millson, Moore, Orr, Paine, Pearce, Porter, Powell, 
Ready, Richardson, Ritchie, Rivers, Ruffin,Savage, Shorter, 
Samuel A. Smith, William Smith, William R. Smith, Sneed, 
Stephens, Stewart, Swope, Taylor, Underwood, Walbridge, 
Walker, Wheeler, Whitney, Winsiow, John V. Wright, and 
Zollicotfer—81. t . 

NAYS—Messrs. Albright, Allison, Ball, Banks, Barbour, 
Henry ennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Broom, Buffington, Burlingame, 
James H. Campbell, Lewis D. Campbell, Chaffee, Ezra 
Clark, Clawson, Williamson R. W. Cobb, Colfax, Comins, 
( »vode, Cragin, Crawford, Cumback, Damrell, Timothy 
Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Dunn, 
Durfee, Emrie, Faulkner, Flagler, Henry M. Fuller, Thomas 
J.D. Fuller, Galloway, Giddings, Granger, Grow, Robert 
B. Hall, Harlan, Harrison, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, Howard, Hughston, George 
W. Jones, J. Glancy Jones, Kelly, King, Knapp, Kni 
Knowlton, Knox, Kunkel, Lake, Leiter, Letcher, Lumpkin, 
Humphrey Marshall, Matteson, McCarty, Meacham, Killian 
Miller, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Mordecai Oliver, Parker, Peck, Pelton, 
Pennington, Perry, Pettit, Pike, Pringle, Purviance, Pur- 
year, Quitman, Reade, Robbins, Sabin, Sage, Sandidge, 
Sapp, Scott, Seward, Simmons, Spinner, Stanton, Strana- 
han, Thorington, Thurston, Todd,.-Trafton, Trippe, Tyson, 
Vail, Valk, Wade, Wakeman, Waldron, Cadwalader C. 
Washburne, Ellihu B.Washburne, Israel Washburn, Wat- 
kins, W. — , Welch, Wells, Wood, Woodruff, and Wood- 
worth—125. 


Pending the call of the yeas and nays, 

Mr. ENGLISH said: £ deitre to say that I 
was out of the Hall at the time the vote was 
taken on > motion to lay the ne. 
message and the accompanying papers upon the 
tobi: If 1 had been: in the Hall, Y should have 
voted in the negative. Upon this motion I vote 
in the affirmative. 

Mr. RUST said: I have paired off with a re- 
liable friend of Mr. Banxs, and therefore do not 


vote. 

Mr. WALBRIDGE said: Before I vote, I 
wish to know whether the paper laid upon your 
table, purporting to be a message from the Pres- 
ident of the United States, has been received by 
this House? r 

The CLERK. The pending question is the 
motion to adjourn. angheer-} , 

Mr. WALBRIDGE. I know that, but I wish 
to understand before I vote, whether the paper 
to which I have referred has been received by (8 
House? ; 

The CLERK. The gentleman asks a question, 
which the Clerk does not think it competent for 
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ecide. The House has been acting, it 
_ : the Clerk, upon the presumption that 
os apers referred to were upon the table. 

Mr. JONES, of Tennessee, (at the Clerk’s 
desk.) Here they are. [**Right!” “ Right!”’ 

Mr. WALBRIDGE. The papers were lai 
u on the table, with the motion ? 

Pr. LETCHER. They seem to be in a good 
state of preservation—all rolled up. 

Mr. STEPHENS said: Has the House de- 
termined to | ee until Wednesday ? 

The CLERK. It has. 

Mr. STEPHENS. Then I change my vote, 
and vote “ay.” 

The vote was then announced as above re- 
corded. 


PRESIDENT S MESSAGE—AGAIN. 
Mr. HUMPHREY MARSHALL. I offer 


to the House the following resolution: 


THE CONGRESSIONAL GLOBE. 


Resolved, That the communication sent by the President | 


of the United States to the House of Representatives this 
day, be respectfully received by the House, and the Clerk 


js directed to take charge of the same until an organiza- 


tion of this House shall have been effected by the election | 


of a Speaker. 


I do not desire to discuss the resolution, but I | 


do not understand that the vote to lay the various 
motions, which have been presented here to-day, 


upon the table, has disposed of the question of | 
the reception of the message; and I am indis- | 


nosed to see this House adjourn without receiv- 
ine the message of the President. In offering 
the resolution in the terms in which it is couched, 
[ have indicated my desire to treat the Executive 
with respect, and at the same time to preserve 
what I consider to be the dignity of this House. 
| call the previous question on my motion. 

Mr. CLINGMAN. I hope the gentleman 
will allow me to offer an amendment to his mo- 
tion. Itis to add, ‘* and that it be read.’’ 

Mr. MARSHALL. I cannot. 
the previous question. 
Mr. STANTON. 

tion upon the table. 

Mr. LETCHER. 
question. Is that message in your charge now? 

Mr. MARSHALL. No, sir. 


Mr. LETCHER. Wait a moment, and allow | 


the Clerk to answer. 
The CLERK. In reply to the gentleman 


from Virginia, the Clerk would say, if the House | 
should adjourn leaving the papers upon the table, | 
we shall lock them up in a safe place, awaiting | 


the further order of the House. 


Mr. LETCHER. And they will be forth- | 


coming when the House calls for them? 

The CLERK. They will. 

Mr. JONES, of Tennessee. As I think the 
— have already been received by the House 

shall decline voting upon the resolution of the 
gentleman from Kentucky. 

Mr. COX. I fiapectéalty ask my colleague 
(Mr. Marswat] to withdraw his demand for 

eh: uestion. 
Mr. MARSHALL. I cannot. 
Mr. COX. 


league—that the me 


and read. I consider it as coming from a co- 


ordinate department of the Government, whose | 
duty it is, under the Constitution, to communi- | 


cate to Congress, at such times as in his discre- 
tion he may deem advisable, information in 
regard to the condition of the country. It is his 
duty to make such communications under his 
responsibility and—— 


Mr. MARSHALL. I call the gentleman to 


order, : 


Mr.COX. Does my colleague rise and insist 
upon the question of order on me—— 

Mr. MARSHALL. 
question of order. 
question, 


The CLERK decided the debate out of order. | 


Mr. COX. Very well; I will say what I have 
to say at some sthey time. ce 


The CLERK. The gentleman from Kentucky 
(Mr. Cox] havi eded without objection, | 
he Les Ten ed without objection 


for him to inter- 


rupt kim. As-the poit has been raised, however, | 


I insist upon | 
I move to lay the resolu- | 


I wish to ask the Clerk a | 


I wish to say one word in expla- | 
nation: I shall vote for the resolution of my col- | 
t ge be received. The res- | 
olution does not go as far as I desire, but I do | 
not wish to raise a controversy about it. My 

opinion is, that the message ought to be received | 


I must insist on the 
I have called the previous | 









man from Ohio is to strike out the first paragraph 
in the Journal, as follows: ’ 


“A m in writing, from the President of the United 
five p.m.) I move that the House do now ad- || States anded in atthe Clerk's desk, by Stoney Wra- 


was 

journ. 4 STER, his Private Secretary ;" 
The yeas and na 's were called for and ordered | and insert in lieu thereof the following: 

on the motion to adjourn. | [The Clerk again reported Mr. Gippines’s pro- 
The question was taken; and there were—yeas || posed amend ment. 

120; nays 85. Mr. GIDDINGS. I desire, Mr. Clerk, tomake 
.YEAS—Messrs. Aiken, Allen, Barclay, Barksdale, Bell, | a correction in my amendment, by inserting, in- 

Bishop, Bliss, Bocock, Boyce, Branch, Brooks, Cadwalader, | stead of Mr. Forney “‘acting by reneral consent 


John P. Campbetl, Carlile, Caskie, Bayard Clark, Clingman, : Meri 
Howell Cobb, Williamson R. W. Cobb, Cox, Craige, Craw- as Clerk,” the words, “‘acting as lerk under the 
| resolution of 1791.”’ 


ford, Cullen, Davidson, Henry Winter Davis, Day, Denver, 
Dodd, Dowdell, Duna, Edmundson, Edwards, Elhott, Eng- Mr. LETCHER. [If I recollect the facts of 
ish, Etheridge, Eustis, Evans, Faulkner, Florence, Foster sliv p se! 
Henry M. Fuller, Thomas J.'D. Fuller, Giddings, Gilbert, 1 ba ed oe as y ae he io ae 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, oorkeeper announced in . = Raat ae “Be 
Sampson W. Harris, Thomas L. Harris, Harrison, Haven, || ftom the President of the United States;”” the 
Bates, Holloway, Thomas R. Horton, Valentine B. Hor- || Secretary of the President then addressed the 
rien anh eames : Janes, 1. Gueey Sema, ] Clerk, stating that he had such message; and it 
. 2 “ 2 > S | > > : n ’ rt } 
Lindley, Lumpkin, Samuel 8S. Marshall, Maxwell, McCarty, was sent to the Clerk’s table without objection 
MeMuillin, McQueen, Smith Miller, Millson, Moore, Nor- || from any one. 
ton, Mordecai Oliver, Orr, Paine, Parker, Pearce, Peck, | Several Members. 
ae oe Pettit, Porter, Powell, Pringle, Richardson, || jection 
itchie, Rivers, Robbins, Ruffin, Sabin, Savage, Scott, | ' ’ : ° 
Simmons, Samuel A. Smith, William Smith, William R. | Mr. LET CHER. Acc ording to my recollection 
Smith, Sneed, Stephens, Stewart, Swope, Trippe, Under- || nO objection was raised until the gentleman from 
bee Yon, Wantage, Walker, Warner, Elliha B. Wash- || Northarolina [Mr. Ciimvemay] proposed thatthe 
urne, Watkins, Watson, Wheeler, Whitney, Winslow, || pyogcace he ry 2 . oe i ve 
Woodworth, John V. Wright, and Zollicoffer—120. "| Y es a The 2 oe e a coe by Ne “/ 
NAYS—Messrs. Albright, Allison, Ball, Banks, Barbour, ork |Mr. Moreay] called for the yeas and nays 
Henry Bennett, Benson, Billinghurst, Bingham, Bradshaw, || On that motion. 
ee, Broom, Buflington, Burlingame, James H. Camp- | Mr.WASHBURNE, of Illinois. Will the gen- 
ball, Lewis D. Carpool, Chats, Bara Glare, Clawson, || cleman from Virginia state whether or not he is sre 
Timothy Davis, Dean, De Witt, Dick, Dickson, Durfee, thata message from the President was announced, 
Emrie, Flagler, Galloway, Granger, Grow, Robert B. Hall, Mr. LETCHER. Yes, 1 heard it; and then 
Harlan, Howard, Hughston, Kelly, Knapp, Knight, Knowl- || the Secretary addressed the Clerk. 
Mr. WASHBURNE. I thixk the gentleman 
from Virginia is mistaken. When the package 
was handed to the Clerk the gentleman from New 


ton, Kunkel, Humphrey Marshall, Matteson, Meacham, | 

Killian Miller, Morgan, Morrill, Mott, Murray, Nichols, 
York [Mr. Morcay] rose and made an objection 
to the receiving of it, and called for the yeas and 


Andrew Oliver, Pelton, Perry, Pike, Purviance, Puryear, | 
Quitman, Reade, Sage, Sandidge, Sapp, Seward, Spinner, | 
Stanton, Stranahan, Tappan, Thorington, Thurston, Todd, 
nays. 
Mr. COBB, of Alabama. 
I never heard that. 


Trafton, Tyson, Valk, Wade, Wakeman, Waldron, Cad- | 
Mr. LETCHER. AsT understand, the report 


walader C. Washburne, Israe] Washburn, Welch, Wells, 
|| in the Globe states that the objection was ‘to the 
m.) the 


Wood, and Woodruff—85. 
So the House agreed to adjourn. 
d || reading of the message, and it was on that the 
nesday, at yeas and nays were called. 


On motion by Mr. ENGLISH the reading of | 
Several Members. That is right. 


the yeas and nays was dispensed with. 
And thereupon (at five o’clock p. 
House adjourned to meet on Weds 
twelve m. 
Mr. LETCHER. That report is in accordance 
with my recollection. 
Mr. MORGAN. Whenthat package was sent 
up to the Clerk’s table, before it had actually ar- 
rived there, or certainly before it had more thar 
: touched the table, and before any gentleman had 
The Journal of Monday wasread and approved. moved for its reading, I rose in my place here 
ELECTION OF SPEAKER. and objected to the reception of that message. 1 


Mr. KNIGHT. One week ago, Mr. Clerk, || think that must be recollected by all gentlemen 
Thad. the eenae of offerine a resolution nave | who were present. After the gentleman from 
: ; Pit ad ~ || North Carolina {[Mr. Cuixeman] had made his 
which—— aaa . es ee | ee 
motion for reading, then I called the yeas and 
' 4 nays on that motion. 
Mr. GIDDINGS, (interrupting.) Mr. COBB, of Georgia. I did not hear the 
correct the Journal. | statement made by the gentleman from New York 
The Clerk assigned the floor to Mr. Gipping@s, || as to what occurred. It seems to me, from hear- 
5 
his motion being a privileged one, ing the Journal, that the fact is sufficiently and 
Mr. GIDDINGS. Mr. Clerk and gentlemen, | php ee stated. 1 apprehend that there can be 
I propose to amend the introductory portion of || no doubt about the history of what occurred here 
the Journal by stating, as precisely as I am capa- || on Monday last. 
y S I y P y 
ble of doing, the facts as they occurred; and I || The Doorkeeper of the House announced ‘A 
g y I 
ask the attention of the House while I read the || message from the President of the United States.” 
proposed amendment. It is os follows: The Secretary of the President then advanced and 
After the reading of the Journal of Saturday, and be- || announced that he was directed by the President 


the Clerk must decide that the gentleman is out 
of order. 


Mr. EDMUNDSON, (at twenty minutes to | 


Certainly there was ob- 


- 


That is news to me. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, January 2, 1856. 


The House was called to order by the Clerk at 
twelve o’clock, m. 


THE JOURNAL. 


I move to 


} 


fore the members had proceeded to ballot for Speaker, the || of the United States to deliver to the House a 
Private Secretary of the President appeared at the bar of |) communication in writing. ‘The communication 


the House, and, without permission of the members, an- a ad 7 rye 

nounced that he was directed by the President of the United || WS received by the House without objection, 

States to present to the House of Representatives a mes- || The gentleman from North Carolina [ Mr. Ciine- 
MAN] then moved that the message be read. The 


sage in writing. He then handed a seated package to Hon. 
John W. Forney, Clerk of the House of Representatives of || amendment proposed by the gentleman from Ohio 
to the Journal is therefore unnecessary, because 


the last Congress, and now, in accordance with past cus- 

tom, acting by general consent as Clerk for the purpose of ; 

electing a Speaker ; and having delivered said package, he || the factsare correctly stated there as it now stands. 
But if the House intends to go into the recital 
intimated by the amendment of the gentleman 


withdrew: whereupon Mr. CuinGman moved, &c. 
These, Mr. Clerk, 1 believe to be precisely the | 
facts as they occurred; and I must desire that || from Ohio, I must move to amend the amendment 
they shall so appear on the Journal. || in one particular, if I heard it correctly. The 
Mr. COBB, OF Cleorgie. Let the amendment || amendment states that the message was delivered 
be read to the House by the Clerk. without permission by the House. I move to 
Mr. GIDDINGS. {1 move to strike out the | amend by striking out the word *‘permission,” 
introductory part of the Journal as read by the || and inserting the word ‘‘objection,” so that it 
Clerk this morning, and insert, in lieu thereof, || will make it state that the message was received 
what I have proposed. without objection by the House. That is a truth- 
Mr. WALKER. Before the amendment of || ful statement of what oceurred. 
the gentleman from Ohioiis reported by the Clerk, I do not think, however, that it is necessary to 
I should be glad to hear read that part of thie || amend the Journal at all. I think that in that 
Journal which he moves to strike out. respect it is correctly made up. i move, there- 
The CLERK. The proposition of the gentle- fore, theamendmentI have intimatedtothe motion 
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of the gentleman from Ohio, and then I submit 
the additional motion, that the motion with the 
amendment be laid on the table. 

Mr. CLINGMAN. IThope the gentleman will 
withdraw his motion to lay on the table fora 
moment. 

Mr. COBB. I will. 

Mr. CLINGMAN. I will Vetain the House 
but a moment. Iwas about to state what was 
my recollection of the facts as they occurred on 
Monday. Of course it is a mere matter of recol- 
lection, in reference to which gentlemen may 
differ. When the message was announced by 
the Doorkeeper, it was handed to him by the Pres- 
jdent’s Private Secretary. 
deliberately down and deposit the message on 





I then saw him walk ' 


the Clerk’s table, and no gentleman rose to | 


object, or make any motion in reference to it. 
I then rose and moved that the message be read, 
in order that we might hear what it was. The 
gentleman from New York [Mr. Monrean] de- 
manded the yeas and nays upon the motion, to 
which I remarked that I had no objection to the 
question being determined by yeas and nays. 
1 then made another remark,when the gentleman 
from Ohio [Mr. Campne ct] raised the question of 
order that it was not competent for the House 
to have it read; that it would be in the nature 
of transacting business, which was_ prohibited 
by the act of 1791. A little discussion was then 
interchanged upon that point; but I heard no 
question raised as to the reception of the mes- 
sage up to this point in the proceedings. 

Mr. VALK. It is due to my colleague from 
New York [Mr. Morean] that I should state, 
unequivocally and distinctly, that I did hear him 
make objection to the reception of the message 
at the very moment it was announced. He did 
distinctly,and unequivocally state that the mes- 
sage could not be received, before it had been 
received or deposited on the Clerk’s desk. 

Mr. CLINGMAN. I do not dispute the gen- 
tleman’s recollection. 

Mr. COBB. I have the floor and cannot yield 
it further. 

Mr. CLINGMAN. I merely wish to state 
that I do not question the statement of the gen- 
tleman from New York; but it must be admitted 
that, if the objection was made, it did not reach 
the ear of the House, and it did not seem to reach 
the ear of the gentleman from Ohio, for, directly 
after, he made the point that it could not be read. 
Certainly it did not reach the ear of the House, 
and could not be considered by the House as 
having been made. 

Mr.CAMPBELL. Will the gentleman allow 
me to say 

Mr. COBB. I cannot yield the floor further. 
Ido not doubt the recollection of gentlemen in 
reference to the objection raised by the gentleman 
from New York, but it was not heard or recog- 
nized by the House. The rule is, that until an 
objection is heard and stated by the presiding 
officer, it is no objection at all. 

Mr.GROW. ‘The gentleman will allow me to 





say—— 
Mr. COBB. The gentleman will excuse me; 


I cannot yield. I say that no such objection was 
made by the gentleman from New York. We 
jections being made which the House did not 
ear and which were not entertained. U say, as 
} said before, that the Journal is right in this 
thing. I wish, therefore, that the amendment I 


have indicated shall go with the original resolu- | 


tion, and I move that both be laid on the table. 
Mr. GIDDINGS. If the gentleman from 


Georgia will withdraw his motion for a moment | 
to enable me to reply to his remarks, I will | 


renew it. 

Mr. CAMPBELL, of Ohio. I desire to say a 
word in reply to the gentleman from North Caro- 
lina, [Mr. Cuueman,] if the House will allow 
me. 

Mr. CRAWFORD. I rise to a question of 
order. I understood my colleague from Georgia 
{Mr. Cons} to make a motion to lay on the table, 
which motion is not debatable. I object to any 
discussion, therefore, and call for a vote on the 
motion of my colleague. 

Mr. CAMPBELL, of Ohio. Will not the gen- 
tieman from Georgia withdraw his motion to lay 
on the table for a moment? 

Mr. CRAWFORD. I object. 


will not stop to question the correctness of ob- | 





- 


| and the amendment of the gentleman from Geor- | 


| Mr. CAMPBELL. I call for the yeas and | judgment, demand the instant attention of Con 
|-nays upon the motion, then. | gress. It cannot receive that attention ; 


The yeas and nays were ordered. 

The CLERK then proceeded to state the ques- 
tion. 

Mr. DEAN. Dol tnderstand that the effect 
of the motion to lay on the table will be to carry 
both the resolution of the gentleman from Ohio 


gia with it? 

The CLERK. Both. 

The call of the roll was then proceeded with 
upon the motion to lay on the table, during 


| which— 


Mr. ROBISON said: I wish to state to the 
House the reason for my vote. In the first place, 
I believe the Journal is correct as it stands, and 
in the next place, I am going to sustain it. I 
vote ay. 

Mr. WHITNEY (when his name was called) 
said: I wish to state that [ have examined the 
record, and find it there stated on the Journal, 
that the message was received or handed in at the 
Clerk’s table by the President’s Private Secre- 
tary. Ithink that is a correct statement of the 
facts, and I therefore vote to lay on the table. 

The vote was then announced—yeas 125, nays 
89; as follows: 


Y EAS—Messrs. Aiken, Allen, Barclay, Barksdale, Bell, 


Bishop, Bocock, Bowie, Boyce, Branch, Brooks, Cadwal- 
ader, John P. Campbell, Carlile, Caruthers, Caskie, Bayard 


|, Clark, Clingman, Howell Cobb, Williamson R. W. Cobb, 


Comins, Covode, Cox, Craige, Crawford, Cullen, Davidson, 


Henry Winter Davis, Timothy Davis, Day, Denver, Dixon, | 


| Dowdell, Durfee, Edmundson, Edwards, Elliott, English, 
| Etheridge, Eustis, Evans, Faulkner, Florence, Foster, 


Henry M. Fuller, Thomas J. D. Fuller, Gilbert, Goode, 


Greenwood, Augustus Hall, Sampson W. Harris, Thomas | 
| L. Harris, Haven, Herbert, Hickinan, Houston, Jewett, | 


| George W. Jones, J. Glancy Jones, Keitt, Kelly, Kennett, 





Kidwell, Knight, Kunkel, Lake, Leteher, Lindley, Lump- 
kin, Alexander K. Marshall, Samuel 8. Marshall, Max- 
well, McMullin, McQueen, Smith Miller, Millson, Mott, 


| Nichols, Andrew Oliver, Mordecai Oliver, Orr, Peck, 
Pennington, Phelps, Porter, Powell, Puryear, Quitman, 


Ready, Ricaud, Richardson, Rivers, Robison, Ruffin, Rust, 
Sandidge, Savage, Seward, Shorter, Samuel A. Smith, 
William R. Smith, Sneed, Spinner, Stanton, Stephens, 


Stewart, Swope, Talbott, Taylor, Thurston, Todd, Trippe, | 
Underwood, Vail, Valk, Waiker, Warner, Watkins, Wells, | 
Wheeler, Whitney, Williams, Winslow, Join V. Wrigfit, || 


and Zollicoffer—125. 
NAYS — Messrs. Albright, Allison, Ball, Banks, Bar- 


bour, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, | 


Bradshaw, Brenton, Broom, Buffington, Burlingame, 


Lewis D. Campbell, Chaffee, Ezra Clark, Clawson, Col- | 
fax, Cragin, Cumback, Damrell, Dean, De Witt, Dick, | 


Dodd, Dunn, Emrie, Flagler, Galloway, Giddings, Granger, 
Grow, Harlan, Harrison, Holloway, Thomas R. Horton, 
Valentine B. Horton, Hughston, King, Knapp, Knowlton, 
Knox, Leiter, Mace, Humphrey Marshall, Matteson, Me- 


Carty, Meacham, Killian Miller, Moore, Morgan, Morriil, 


Murray, Norton, Paine, Parker, Pearce, Pelton, Perry, 


| Pettit, Pike, Pringle, Purviance, Ritchie, Robbins, Sabin, 


Sage, Sapp, Scott, Sherman, Simmons, Stranahan, Tap- 
yan, Thorington, Trafton, Wade, Wakeman, Walbridge, 
Valdron, Cadwalader C. Washburne, Ellihu B. Wash- 
burne, Israe! Washburn, Watson, Welch, Wood, Wood- 
ruff, and Woodworth—89. 

So the resolution and amendment were ordered 
to lie on the table. 

ELECTION BY PLURALITY. 

Mr. KNIGHT obtained the floor amidst cries 
of ‘*Call the roll!’’ and said: Ifthe House will have 
patience, I will make a motion which, if adopted, 


will facilitate the business of organizing the | 
House. Itis nearly a week since a similar motion | 


was made and laid upon the table by the vote of 
a majority of the House; but the events of every 
day since, and the results of vote succeeding vote, 
afford the strongest reason for the passage of 


such aresolution as the one now presented to the | 


consideration and for the adoption of the House. 
I have no prospect that we can get a majority to 
elect a Speaker, and I do not wish to reflect on 
anybody, or on the conduct of any party in this 
House, though its number may be of the smallest 
kind. Each and every member has an undoubted 
right to the exercise of his own proper judgment 
on all questions that may arise tor our determin- 
ation. I demand that right for myself, and of 
course accord it to every other member of the 
body; but at the same time I cannot refrain from 
the expression of opinion that it is now high time 
that we had a Speaker and the House organized. 
With our delay the business of the country suffers 
neglect. The President’s message is before us; 
it has not been read in this House, but it is still 
in the Clerk’s possession, and may be taken u 

from the table at any moment for disposition an 

direct action on its several recommendations. It 
contains many important matters which, in my 
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: { Until we 
/are organized, and the Committee on Forei 


| Affairs, and the Committee of Ways and Means 
| and the other standing committees, are appointed. 
| [ appeal to members to lend their help to me in 
| effecting an organization of the House. | we 
_cannot do so while a majority is required for th. 
election of a Speaker, let us then adopt this plu- 
rality resolution, I introduce the following rego. 
| lution, and on that motion call for the Previous 
| question: 


| Resolved, That the House will immediately proceog to 
| the eighty-fifth batlot for a Speaker; upon the resujt of 
| which, and no choice, the House will make the eighty-cixy 
|| ballot; which, if it shall not effect an election, shay be 
|| sueceeded by the eighty-seventh vote ; when, if there shalt 
|| still be no election, the person highest in vote, and havi; 
|| the majority of a quorum, shall be the Speaker of the" 
Fourth Congress ; aud the said proceedings shall be egy. 
|| ducted viva voce as heretofore, but without debate, aj 
journment, or recess. ; 


Mr. HUGHSTON. I second the call for the 
|| previous question. : 
‘| Mr. PHELPS. 
| laid upon the table. 
Mr.STANTON,. I demand the yeas and nays 
on that motion. c 
The yeas and nays were ordered. 
The question was taken on the motion to lay 
| the resolution on the table, and it was agreed to 
yeas 115, nays 103; as follows: 


YEAS — Messrs. Aiken, Allen, Barclay, Barksdale, Boy 
|| Bocock, Bowie, Boyce, Branch, Brooks, Broom, Cadwal. 
ader, John P. Campbell, Lewis D. Campbell, Cartile, Cg. 
ruthers, Caskie, Bayard Clark, Clingman, Howell Cobh, 
|| Williamson R. W. Cobb, Cox, Craige, Crawford, Cullen, 
| Davidson, Henry Winter Davis, Denver, Dowdell, Dung, 

Edmundson, Edwards, Elliott, English, Etheridge, Eustis, 

Evans, Faulkner, Florence, Foster, Henry M. Fuller, 
| Thomas J. D. Fuller, Goode, Greenwood, Augustus Hail, 

J. Morrison Harris, Sampson Ww. Harris, Thomas L. Hanis, 
Harrison, Haven, Herbert, Houston, Jewett, George W, 
| Jones, J. Glaney Jones, Keitt, Kelly, Kennett, Kidwell, 
| Lake, Letcher, Lindley, Lumpkin, Alexander K. Marshall, 
, Humphrey Marshall, Samuel 8. Marshall, Maxwell, Me- 
|, Mullin, McQueen, Smith Miller, Milison, Moore, Mordecai 
|| Oliver, Orr, Paine, Peck, Phelps, Porter, Powell, Puryear, 
|| Quitman, Reade, Ready, Ricaud, Richardson, Rivers, Rut. 
fin, Rust, Sandidge, Savage, Scott, Seward, Shorter, Samuel 
A. Smith, William R. Smith, Sneed, Stephens, Stewar, 
| Swope, Talbott, Taylor, Trippe, Underwood, Vail, Valk, 

Walker, Warner, Watkins, Wells, Wheeler, Whitney, 
|| Winslow, John V. Wright, and Zollicoffer—115. 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bilis, 
Bradshaw, Brenton, Buffington, Burlingame, Chaffee, Ezra 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 
back, Damrell, Timothy Davis, Day, Dean, De Witt, Dirk, 

Dickson, Dodd, Durfee, Emric, Ilagler, Galloway, Gid- 
dings, Gilbert, Granger, Grow, Robert B. Hail, Harlan, Hick- 
man, Holloway, Thomas R. Horton, Valentine B. Horton, 
Howard, Hughston, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Mace, Matteson, McCarty, Meacham, 
Killian Miller, Morgan, Morrill, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Parker, Pearce, Pelton, Penning- 
ton, Perry, Pettit, Pike, Purviance, Ritchie, Robbins, Rod- 
ison, Sabin, Sage, Sapp, Sherman, Simmons, Spinner, 
Stanton, Stranahan, co Thorington, ‘Phurston, Todd, 
Trafton, Tyson, Wade, Wakeman, Walbridge, Waldron, 
Cadwalader C. Washburne, Ellihu B. Washburne, Israel 
Washburn, Watson, Welch, Williams, Wood, Woodrul, 
and Woodworth—103. 

So the resolution was laid upon the table. 

Previous to the announcement of the result of 
the above vote, and when his name was called, 

Mr. RUFFIN said: Mr. Clerk, I desire to make 
|a personal explanation. In the reported pro- 
ceedings of our last day’s session I find the fil 
lowing: 

“Mr. Lercner. 1 am not much afraid, Mr. Clerk, of 
the rights of the House being usurped. I move the previous 
question. : 

‘Mr. Rurrin. Will the gentleman withhold his moti 
for a moment to allow me to 

‘Mr. Letcuer. I willnotgive way toanybody. I now 
move the previous question.”’ 

Nothing more is said than ‘ Will the gentle 
man withhold his motion for a moment to allow 
meto——.’’ All I now wish to state is, that this 
report does me injustice; it rather saws me of 
at the legs. [Laughter.] I have not asked this 
House to permit me to make any motion. I did 
not call on my friend from Virginia [Mr. Lercu- 
ER] to res me to make any motion of any 
kind. I have contented myself by qpictty re- 
maining in my seat and voting whenever ! Ws 
called on todo so. 1 wanted to vote squarely 0 
the question of the reception and _the reading of 
_ the President’s me . I was willing to assume 
| the responsibility that attached to the vote. 1 

not wish to dodge any motion, nor did 1 make 

ag myself. es 

Mr. SAGE (when hisname was called) rose! 
| said: Mr. Clerk, I wish to make an explanatio; 


Thirty. 


| 
| 


i 


I move that the resolution be 


| 


| 
| 
| 
} 
| 
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—_—_ 


and : 


ortanity Which may be afforded me to do so, 1 


yegret that the plurality resolution now under 
consideration came from the gentleman from 
Pennsylvania, [Mr. Kyieur,] because it has been 
offered without success three several times from 
this side of the House already. 


But the particular motive for this explanation 


arises out of a statement made ina leading Demo- | 
cratic ae ence at the capital of the State | 


ork. That paper very recently stated 


of New 


that the Opposition here consumed the time of | 


the House in fruitless efforts to elect a Speaker and 
organize the House; that they voted against the 
jurality and other resolutions which promised 
any chance of effecting that organization, — Tnow 
rise for the purpose of particularly directing the 
attention of the country to those who vote for 
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this is probably the best if not the only op- || is a motion pending that the resolution be laid | 





on the table. 

Mr. FLORENCE. I demand the yeas and 
=“ on the motion to lay on the table. 

Mr. LAKE. I understand that the gentleman | 
from Georgia will withdraw his motion to lay on 
the table, in order that I may make a few words 
of explanation. : 

Mr. STEPHENS. I did not move that the 
resolution be laid on the table; that motion was 
made by the gentleman from Maine. The action 
of the House, I repeat, shows that in the opinion 
of a majority the message has been received— 
that it is now in the possession of the Clerk. 

Mr. SEWARD. I move to strike from the 


resolution the word * received,’’ so that we mav 


| vote on the question of reading alone. 


aid those who vote against this plurality resolu- | 


tion. Look and see who vote for the resolution, 
and who moved that it be laid on the table, and 
then we may learn how correct is the statement to 
which I have referred. 

In this connection let me express the hope that 
no member of the Opposition will again submit 
a plurality resolution. When the Administration 
and its friends in this House desire an organiza- 
tion, they will make that fact known to us in a 
tangible shape. I vote no. 

{When it was announced by the Clerk that the 
lurality resolution had been laid on the table, 
loud cries rose from all parts of the Hall of ** Call 
the roll!”? ‘* Let us vote!” 
tions or personal explanations !”’] 


THE PRESIDENT’S MESSAGE. 
Mr. LAKE. I know, Mr. Clerk, that the 


_ The CLERK. The gentleman’s motion is not 
in order. 


Mr. ALEXANDER K. MARSHALL. Mr. 


| Clerk, I wish to arrive at a satisfactory explana- 
| tion of the knotty point of whether or not the 


|in the 


President’s message has been received by this 
House. Lask at your hands, Mr. Clerk, and I 
presume that you are the presiding officer of the 
body, and the only one who can give an opinion 
on this subject, whether the message has been 

received? 
The CLERK. 
tleman from Kentucky, that the message is now 
safe of the Heine of Representatives, 


| awaiting its order. 


‘* No more resolu- || 


Mr. MARSHALL. 
received by the House? 
The CLERK. The Clerk thinks that the mes- 


Has the message been 


|| sage has been received. 


Mr. CAMPBELL, of Ohio. I refer to the 


election of a Speaker for this House is a matter |} Journal for an answer to the question. 


of the first importance. ‘There is no member 
more desirous for the attainment of that result 
than myself. I nevertheless wish to call back 
the attention of members to the message which 
was sent to us by the President of the United 
States on Monday last. I do not feel that the 


|| has answered me. 


Mr. STANTON. I hold that the message has 
not been received. I take issue with the Clerk. 
Mr. MARSHALL. I have the floor. There 


is something like courtesy due to somebody. I 


| have asked the Clerk to decide the question. He 


House has discharged its whole duty in reference || 


to that communication. I stated on a former 


occasion that I was in favor of receiving the com- | 


munication and the accompanying documents, 
and of having the President’s message read. 


There has been no direct vote on the question, | 
and, for the purpose of securing such a vote, I | 


now submit a resolution for the adoption of the 
House. I have no doubt that the House is suf- 
ficiently organized for that purpose. 

If lever had any doubt, Mr. Clerk, in refer- 


ence to the reception and reading of the Presi- | 


dent’s message, the debate which took place in | 


this Hall during our session of Monday would | 


have freed-me from it. 
dent has done nothing more than to discharge his 
constitutional duty—a duty which is plainly de- 
volved on him by the terms of the Constitution. 


I think that we are under an obligation to receive | 


this document. I call for the previous question 
on my resolution. 

The Clerk read the resolution, as follows: 

Resolved, That the message of the President, ‘with the 
accompanying documents, be received, and that the mes- 
sage be read to the House. 

Mr. WASHBURN, of Maine. I rise to a 
point of order. We have no right to entertain 
that resolution, or to act on it, inasmuch as it is 
the transaction of business before the House is 
organized. 

The CLERK. The Clerk thinks, inasmuch 
&8 nearly similar propositions have been before 
entertained, that he resolution is in order. 

Mr. WASHBURN. I move then that the res- 
olution be laid on the table. 

Mr. MORGAN. I demand the yeas and nays. 

Mr. STEPHENS obtained the floor. 

The CLERK. The gentleman from Georgia 
will please remember that debate is not in order, 
® motion having been made that the resolution be 
laid on the table. 

Mr. STEPHENS. The action of the House, 
Mr, Clerk, shows that in the opinion of a ma- 
Jority of members the message has been re- 
ceived; and it is therefore that I shall vote to lay 

© resolution of the gentleman from Mississippi 
on the table, although I am willing that the mes- 
—— be taken from the table and read. 

tr. READY obtained the floor. 
The CLERK. Debate is out of order: there 


As I have said, the Presi- | 


His answer is in accordance 
with my own opinion; but, with a view of arriving 


| at the conclusion to which this House has come, 





I take an appeal from the decision of the Clerk. 
The CLERK. The gentleman from Kentucky 

will allow the Clerk to state that he has made no 

decision on the subject. 
Mr. MARSHALL. 
The CLERK. 


T understood so. 
The Clerk simply stated that, 


| in his opinion, the message had been received by 


the House. 

Mr. MARSHALL. Who, then, can decide 
the question ? 

The CLERK. 
question for itself. 

Mr. MARSHALL. If I can do so, then, I 
appeal from the Clerk’s opinion to the decision 
of the House. [Laughter.] 

Mr. LAKE. I would asic the gentleman from 


The House 


must decide the 


Maine [Mr. Wasnsvurn] to withdraw his motion | 


to lay on the table, in order that I may answer 
some of the objections which have been raised to 
my resolution. 


Mr. WASHBURN. Willthe gentieman renew | 


my motion and stick to it? If he will do that I 


will withdraw it for the purpose of enabling him | 


to make an explanation. 

Mr. LAKE. I dislike very much to move to 
lay my own motion upon the table. 

Mr. WASHBURN. I cannot withdraw my 
motion unless the gentleman will agree to renew 
it. 

Mr. LAKE. Under the cireumstances, then, 
I will renew the gentleman’s motion at the close 
of my remarks. I simply desire to say that I 
have already indicated to the House the reasons 


which induced me to offer the resolution which | 
It is now met by the objection | 


has been read. 
that the message has in fact been received. M 


own opinion is that it has never been received. | 


My own opinion is that it is in a state of pre- 
sentation; that the President has sent the mes- 
sage to the House, but that the House has not 

et acted upon it, even so far as to receive it. 
Unis that, in the opinion of some gentlemen 
here who are well skilled in parliamentary law, 
the House has received the message; but I see, 
on the other side of the House, gentlemen equally 
well skilled in parliamentary law, who declare 
that, in their opinion, the House has never re- 
ceived the document. I think this is a matter 
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The Clerk will answer the gen- 
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which ought not to be left in doubt; and the very 
fact, that different opinions prevail in different 
parts of the House upon the subject, demon- 
strates that a doubt does rest upon the matter. 
I desire that such doubt should be removed, and 
I think it is the duty of the House to determine 
whether or not that document has been reeeived. 
If gentlemen are right in supposing that it has 
been received, they can have no objection to 
voting with me in declaring a fact which they 
consider already exists. 

Mr. STEPHENS. I wish to propose to the 
gentleman from Mississippi to so modify his res- 
olution as that it shall read: 

Resolved, That the message of the President of the Uni- 
ted States, and the accompanying documents, having been 
received, the message be now read. 

Mr. WASHBURN. I did not withdraw my 
motion to lay the resolution upon the table for 
the purpose of allowing an amendment of the res- 
olution, or a modification of it, 

Mr. STEPHENS. The gentleman has the 
right to modify his own resolution if he thinks 
fit. 

Mr. LAKE. With all deference to the gen- 
tleman from Georgia, I must decline to make 
the modification which he suggests, because I do 
|| not agree with him, in point of fact, as to the 
reception of these documents. I do not think 
the document has been received, and the fact 
that such is my belief is the reason why I have 
offered and now support this resolution. 

Mr. ORR. Will the centleman from Missis- 
sippi allow me to suggest a modification for his 
consideration ? 

Mr. LAKE. Certainly. 

Mr. ORR. The modification which I suggest 
is, that he insert the words, ‘* that the message be 
taken from the table and read.”’ 

Mr. LAKE. I cannot conserit ta“Mhe rmodifi- 
cation, as that would be yielding a point which 
I desire to have the vote and decision of the 
| House upon, and that is the question of recep- 
tion. 

Mr. ORR. I will say to the gentleman that 
the House, by its vote on Monday, laid upon the 
table a resolution which recognized the reception 
of the message. 

Mr. LAKE. I remember the action of the 
House on Monday, but I understand that action 
differently from the gentleman from South Caro- 
lina, [Mr. Orr.] The House on Monday, by 
| its vote, laid on the table a motion to receive the 
Now, I do not understand that such 
| action amounts to laying the documents upon the 
| table. I am confirmed in that opinion from the 

fact, that immediately after such action the House 
| entertained a motion, made by the gentleman from 
Kentucky, [Mr. H. Marsuatt,] to receive this 
very document; and, in the judgment of a large 
portion of the House, that question of reception has 
not been covered by any previous motion, The 
gentleman from North Carolina [Mr. Cumveman] 
made a motion that the message be read, taking 
for granted that the message had been received, 
an assumption which very many gentlemea think 
ought not to be admitted. 

It is for the purpose of covering all these diffi- 

culties that I have offered this resolution; and I 
cannot conceive why gentlemen who have ex- 
pressed a desire to hear the document read 
should make the objection which they now do. 
Why should we not march straight up to the 
|| decision of this point, and not reach it by an indi- 
rect mode? 
I am required, by my pledge to the gentleman 
\| from Maine, to renew his motion to ¥ my reso- 
lution upon the table, but instead of doing that, 
if it is agreeable to him, I will yield the floor, and 
allow him to do it. 

Mr. WASHBURN, of Maine. I renew my 
motion to lay the resolution upon the table. 

Mr. JONES, of Tennessee. Has the genile- 
man from Maine the floorgp make that motion? 

The CLERK. The Clerk thinks the motion 
of the gentleman from Maine is in order, inas- 
| much as he gave way to the gentleman from 
Mississippi, with the understanding between 
them that the motion to lay upon the tabiv should 
be renewed. 

Mr. JONES. 1 wish to make one remark, if 
the gentleman from Maine will withdraw the 
motion. 


Mr. WASHBURN. 


| message. 








1 cannot do it. 
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ie. STEPHENS. The gentleman from Ten- 


.“ . . } 
nessee can say what he desires in the time of the | 


gentleman from Mississippi, whose time has not | 
expired Ly four minutes, 
Mr. WASHBURN. I yielded to the gentle- 
man from Mississippi, but the motion to lay upon 
the table was made by me, and I do not withdraw 
it. ; 
Mr. JONES. I shall vote against the motion, 
but I desire to say a word or two before I do so. 
Mr. COBB, of Georgia. I desire to make an | 
inquiry. In the event that this motion to receive 
and read shall be laid upon the table, will it be | 
in order for those who Sesite to hear it read—yet 
believing it has already been received, and there- 


fore are unwilling to vote directly or indirectly i] 


upon the question of its reception—afterwards to 
vote on a motion that it shall be readonly? [am 
willing to vote to lay this resolution upon the 
teble, as I am unwilling to vote for any resolution 
which presupposes that the message has not al- 
ready been received; but I shall vote for a motion 
to read the message, if such a motion shall be sub- 
mitted to the House. I am in favor of reading 
the message, but Iam not willing, by any vote, 
to admit that it has not been already received. 

Mr. HUMPHREY MARSHALL. If the 
House refuses to lay this resolution on the table, 
cannot it afterwards be amended by striking out 
the words, *‘and read,’’ so as to make it read, 
** that this message be received ?”’ 

The CLERK. The Clerk thinks a motion so 
to amend the resolution would be in order, if the 
motion to lay upon the table be decided in the 
negative, 

Mr. GREENWOOD. 
for the yeas and nays. 

The question was then put, and it was decided 
in the affrmative. So the resolution was laid 
upon the table. [Cries of ‘* Call the rofl!”’] _ 


BALLOTING FOR SPEAKFR. 
The House proceeded to vote the eighty-fifth | 
time for Speaker, with the following result: Whole 
number of votes cast, 218; necessary to a choice, 


110; of which— 


I withdraw my demand 


Nathaniel P. Banks received. ..........00 ceeseees 103 
I ois bn oc on Gh 0s oRd > bo omcen 72 
ENP OPERTTER TCLS TT EEL ETL 32 
Alexander C. M. Pennington... ...... .....cceeeees 6 
i crt n ss eadacdtin dep eee ben ges 6200% 6 0sas 1 
ahs ahs eek WS 04.05.0140 0005-000 6040000 iss! @ 
ET IID 804.05 0'bccc5s su achccssovvecsens 1 
IIIS EGA Wiad css Gabe bi 060s cesecevess l 
SENN s ae Rb.disabs cle 665s 60k oe Ween s codecs 1 


So there was no choice. 


For Mr. Banks—Messrs. Albright, Allison, Ball, Barbour, 
Henry Bennett, Benson, Billingiuret, Dingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffington, Burlingame, Lewis 
D. Canmpbell, Chatfee, Ezra Clark, Clawson, Cotiax, Com- 
ine, Covode, Cragin, Cuniback, Damrell, Timothy Davis, 
Day, Dean, DeWitt, Dick, Dickson, Dodd, Duriee, Emrie, 
Flagicr, Galloway, Giddings, Gilbert, Granger, Grow, 
Robert B. Hatl, Harlan, Holloway, Thomas R. florton, Val- 
entine B. Horton, Howard, Hughston, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Leiter, Mace, Matteson, 
MeUarty, Meacham, Kilhan Milicr, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Andrew Oliver, Parker, Pearce, 
Pelton, Peunimgton, Perry, Pettit, Pike, Vringle, Purviance, 
Ritchic, Robbins, Robison, Sabin, Sage, Sapp, Sherman, 
Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
ton, Thurston, Todd, ‘Tratton, Tyson, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Washburne, Eilihu 
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| made. 
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THE PRESIDENT’ S MESSAGE—-AGAIN. 


Mr. MILLSON., I now submit a motion that 
the message of the President of the United States, 
communicated to this House on the 31st day of 
December last, be now read. 

Mr. HOUSTON. That it be taken from the 
table. 

Mr. MILLSON. No; simply that it be read. 

Mr. STANTON. I rise to a question of or- 
der. Itis, that this House is notin a condition to 
read the message of the President of the United 
States. 

Mr. MILLSON. I am upon the floor, and the 
gentleman from Ohio cannot take it from me. 

' Mr. STANTON. I raise a question of order, 


and I have the right to take the floor for that | 


PN, tN 


Mr. MILLSON. The House will perceive 


| that my motion assumes that the message has 
| been received and 





Mr. STANTON. I have made a question of 
order, and I insist upon a decision of the ques- 
tion. 


The CLERK. The gentleman from Virginia 


_[Mr. Mixtsoy] is upon the floor, and is entitled 


to it. 

Mr. MILLSON. There is nothing in the 
gentleman’s point of order. 
gether within those rules which now regulate our 
proceedings. It assumes that the message of the 
President of the United States was received by 
the House on the day of its transmission; and 
really, sir, it seems to me wonderful that gentle- 


_men should entertain any doubt upon this 


ues- 
tion of reception, on which so much bas teen 
said. If we will onl 
of the United States bes the constitutional right 
to address communications to this body—if gen- 
tlemen will only remember that the President 
may, as was the case in the early stages of our 
congressional history, address his communica- 
tions to Congress in person as well as by mes- 
sage—if they will only recollect thatthe President 


of the United States has the same right to offer | 


suggestions, and make communications to this 
House, that any one of its members has, they 
will see that it is almost preposterous to maintain 
that a communication, made in the discharge of 
his high constitutional duties, was not received 


| by the House as soon as it was uttered, or as 


soon as it was transmitted. 


If J address a motion to the House, as I have | 
| just done, it is inconsistent to say that that mo- 
| tion has not been received by the House. 
| moment the motion is uttered by me it is received. 
The following is the vote in detail: | 
| reject the motion; you may lay it on the table; 


The 


You may do what you will with it. You may 
you may postpone it indefinitely; but, sir, it is 
. : . . 

idle to maintain that the motion has not been re- 
ceived. And so with any communications made 


| by the President of the United States to this 
| body, whether made in person, as they may be 
| made, or in writing, as they are now usually | 
The instant that communication is trans- | 
mitted to the body it is received by the body. || 


There is no question on itsreception, Thecom- 
munications of the President stand on equal 
ground with the communications of individual 
members, because it is the right of the President, 
equal with that of the members of the House, to 


My motion 1s alto- | 


reflect that the President | 











place the House—at least the members on this 
side of the House—in a somewhat false POSition 
| The yeas and nays were not taken on it. Quietly. 
and with very little debate, and even without, 
division, the resolution to receive and read was 
laid on the table. Thaf seems to be discourteous 
_ to the President of the United States, and it ig to 
_ relieve the House from this seeming discourtes 
| and to place, at least, the friends of the Admiz’ 
istration on the ground which they would be 
pleased to occupy, that I have submitted the 
motion that this admirable message of the Pres. 
ident be nowread. And I take pleasure in avail. 
ing myself of this opportunity to say that it js 
indeed, in my judgment, an admirable and exce}. 
| lent State paper. 
| Mr. DUNN. Will the gentleman from Vir. 
| ginia yield me the floor for a moment? 


| Mr. MILLSON. Certainly. 


| Mr.DUNN. Lonly want to make one remark, 
I suppose that the gentleman will not insist that 
| we can do, in our present unorganized condition, 
what we would not do if we were organized, and 
were in the Committee of the Whole on the state 
of the Union. Now, I call the gentleman’s atten- 
| tion to this. 

Mr. HOUSTON, (interrupting.) That would 
be a committee; this is the House. 

Mr. DUNN. If the House of Representatives 
—as the Parliament of Great Britain—be in com- 
mittee when a message is sent, the Speaker takes 
the chair to receive the message. This shows 

that the Speaker is the organ, and the exclusive 
organ, of the House in relation to all persons 
outside of this House. 

Mr. MILLSON. Sir, that very suggestion is 
one which I myself have vepeiteliey made in con- 
versation to various gentlemen on this floor, to 
_ prove the very opposite of what is maintained by 

the gentleman from Indiana. Avnd it is this: that 
| such are the obligations of courtesy to the Pres- 
ident, and such the obligations imposed by the 
Constitution, to receive hie communications of 
all kinds, that even when a message is sent while 


|, the House is in Committee of the Whole on the 


state of the Union, its business is instantly sus- 
| pended, the Speaker immediately called to the 
| chair, and without any formal motion the com- 
mittee rises, and the message is received. 
Mr. DUNN. Let me read one line to the gen- 
tleman from Virginia: 
|  “ Messages are not submitted by a member, much less 
by the Clerk, but by the Speaker to the House.” 
Mr. MILLSON. ‘The gentleman from Indiana 
| [Mr. Dunn] is reading to me rules of courtesy in 
the British Parliament. And, sir, it is unques- 
tionably proper that, where there is a Speaker, 
he should, as his mame implies, speak for the 
body. ‘That is not now the question. I am dis- 
cussing the question as one arising under our 
Constitution. I am showing that the President 
has the same right to address you that I have. 
Am I addressing the Speaker? I am addressing 
the members of the House; and the President 
has addressed his communication to the members 
of the House. He sends his message to them. 
| Now, I desire that that message shall be read by 
them. I say there is no question of difficulty in 
| the way, because you are now listening to me, 


n> we 
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B. Wasiburne, Israel Washburn, Watson, Welch, Wood, 
Woodruff, and Woodworth. 

Por Myr. Richardson — Messrs. Aiken, Allen, Barclay, 
Barksdale, Bell, Bocock, Bowie, Boyee, Branch, Brooks, 
Cadwalader, Caruthers, Caskic, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Craige, Crawiord, Davidson, Den- 
ver, Dowdchl, Edmund-on, Elliott, English, Faulkner, Fior- 
ence, Thomas J.D. Futler, Goode,Greenwood, Augustus 
Hall, Sam W.. Harris, Thomas L. Harris, Herbert, 
Houston, Hickman, Jewett, George W. Jones, J. Glancy 
Jones, Keitt, Kelly, Kidwell, Letcher, Lumpkin, Samuel 3. 
Marshall, Maxwell, MeMuliin, MeQucen, Sinith Miller, 
Milizon, Mordecai Oliver, Orr, Peck, Powell, Quitman, 
Ruflin, Rust, Saudidge, Savage, Seward, Shorter, Samuel 
A. Smith, Stephens, Stewart, Taylor, Vail, Warner, Wat- 
kins, Wells, Winstow, and John V. Wright. 

for Mr. Fulier— Messrs. Broom, John P. Campbell, 
Carite Bayard Clark, Cox, Cullen, Henry Winter Davis, 
Etheridge, Eustis, Foster, J. Morrison Harris, Kennett, 
Lake, Lindley, Alexander K. Marshall, Humphrey Mar- 
shall, Paine, Porter, Puryear, Reade, Ready, Rieaud, Rivers, 
William R. Smith, Sneed, Swope, Trippe, Underwood, 
Valk, Walker, Whitney, and Zollicoffer. 

For Mr. Pennington — Messrs. Dunn, Edwards, Harri- 
son meron, Moers, and Scott. 
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| address any communication to this body. 


_and why not listen to the President? Has he less 
Then, sir, the message is received. It would 


| right to be heard here than Ihave? Sir, the Pres- 
be received if transmitted through the post office. || ident has so much greater claim to be heard by 
It would be received if handed in at the door b _ you than I have, that, no matter who may have 
| his Private Secretary The moment that it leaves || the floor, it is invariably yielded to the reception 
the hands of the President of the United States, || of his communications. "Whatever may be the 
and is given into the charge of one of the officers || business before the House, the President may 
of this House, it is received by the House, and || speak; and every member pauses till his commu- 
the House may do what it pleases with it. The nication is in possession of the body. 
House may—acting on the suggestion of the || Mr. SIMMONS. ‘Will the gentleman from 
gentleman from Indiana [Mr. Dunn]—return it to | Virginia yield me the floor, that I may put & 
the President if it please, but itis received. Nor || question? 
would it be competent for the House to return Mr. MILLSON. If it be merely to put % 
it unless it were received. And I suggest very  quemtiel T will. 
respectfully to the consideration of gentlemen on || | Mr. SIMMONS. I wish simply to put a ques- 
the other side of the House, that the very resolu- | tion to the gentleman from Virginia. About aa 
| 
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tion introduced. on Monday for returning this || hour or two-ago, I examined some of the author- 
message implied the previous reception of it; for 


ities on parliamentary law. We were taken by 
it couid not be returned unless it had been re- 


: surprise here when-the message was sent in— 
ceived. 





oo r. MILLSON, (interrupting ), I did not 
oe Dee tie ania || Now, sir, [make this motion, because I appre- || yield the floor to allow the gentloniga make @ 
For Mr. Boyee—Mr. Evans. || hend that the late proceeding of the House, in || speech. . ee a 
For Mr. Porter—Mr. Henry M. Fuller. | laying on the table the resolution offered by the || Mr. SIMMONS. I wish merely to put re. a ques 
For Mr. Me Queen—Mr. Richardson. gentleman from Mississippi, [Mr. Laxe,)} might |) tion. aes 
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